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BJP Residential Ltd. 
Chartered Surveyors, Estate Agents, Auctioneers & Valuers 

 

104 Lammas Street, Carmarthen. SA31 3AP Tel: 01267 236363  

Email:carmarthen@bjpco.com  Website: www.bjpco.com  
 

Registered Head Office: 104 Lammas Street, Carmarthen SA31 3AP. Registered in England NO. 6783306 

                                                                                                                                         

I A R Jones BSc M.R.I.C.S., F.A.A.V                            

J W Morgan                                                                    

J E Davies M.R.I.C.S.     
 

Company Secretary                                                         Please Reply To: Carmarthen Office        

JW Morgan 

 

17
th

 December 2015 

 

Subject: Brechfa Forest Connection (EN020016) 

 

The Planning Inspectorate, Mr M Broderick 

FAO: Mrs Katherine King 

3/18 Eagle Wing 

Temple Quay House  

2 The Square 

Bristol 

BS1 6PN 

 

Dear Mr Broderick  

 

Application by Western Power Distribution (South Wales) for an Order 

Granting Development Consent for the Brechfa Forest Connection: Comments 

on Applicant’s Responses to Relevant Representations 
 

Our representations set out on behalf of landowners and BJP our experience of the 

procedure adopted by WPD to date and culminate in our professional observations 

and views on the ineffective and superficial nature of the Consultation Process that 

had been undertaken by WPD/Freedom and Bruton Knowles more recently. 

 

WPD originally suggested that the landscape and visual effects of the Proposed 

Development would be minor or negligible and not significant. WPD suggested that 

relatively small scale and wooden pole appearance [predominately single poles] of the 

proposed overhead infrastructure with careful route alignment and micro managing 

within the process undertaken by WPD would mitigate the majority of land owners 

concerns.  

 

In respect to the above statements we would confirm that a significant amount of the 

single poles on the route have been replaced with a significant number of H Poles [ 

BJP have asked the question – ‘how many’ - but no response from WPD to date] and 

there has been little or no engagement with WPD in respect to the ‘careful route 

alignment process suggested by WPD to mitigate the majority of land owner’s 

concerns’.  
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In fact, the proposed development now presents a much poorer final alignment for a 

significant number of landowners who accepted the route alignment at stage 2 and did 

not object to the route or scale of the poles only to see significant changes being made 

at Stage 3 in particular with H Pole substitution of single poles which they would 

have objected to at stage 2 if they had known the apparatus was going to be so 

significantly altered.  

 

Many landowners have questioned whether the route identified at stage 2 consultation 

was ever going to be the final route alignment and have suggested that stage 2 

consultation was no more than a convenient staging post with the final route 

alignment being kept under wraps until stage 3 when there could be no further 

consultation on the route alignment or design of infrastructure and importantly 

objections from landowners which coincided with the introduction of a significant 

number of new H poles. 

 

Stage 2 Consultation  
 

In respect to Stage 2, Reader, Davies and Miles all 3 standalone properties requested 

appropriate mitigation to their properties but none of this were properly discussed by 

WPD with the landowners with no or limited remedial measures to mitigate the 

scheme impact on the retained properties. Mrs Davies [153/154] was promised that 

the 11kV line would be put undergrounded and Mrs Reader the next door neighbour 

can confirm this point independently as she spoke to WPD first hand during her 

engagement with WPD and they confirmed the 11 kV line would be buried as part of 

the mitigation process. It is now apparent that H poles have been with the prime 

purpose being to clear the 11kV line on cost measures alone so that the 11kV line 

does not need to be moved or buried. 

 

At stage 2 consultation it was noted by WPD that careful design of the route would 

reduce the impact as far as practicable for Mrs Davies. Mrs Davies was shown the 

plans which stated one single pole on her property only. She was concerned about the 

proximity of the pole to the house but on confirmation of the 11kV line being buried 

she and her husband confirmed on visual grounds this was about the best outcome 

they could achieve. They asked for a copy of the proposed routing but this was 

refused to them. Subsequently Mrs Davies now has two H Poles 153/154 which are 

designed to clear the 11kV line leaving this line also in situ and causing major visual 

impact to their retained property. 

 

At stage 2 consultation it was confirmed that the majority of poles would be 

predominantly single wooden poles which could be micro-sited with the agreement of 

landowners. In respect to a significant number of landowners including Mr & Mrs B 

Patten; Mrs DA Davies; Ms F Morris & Messrs, HW & EH Davies; Mr & Mrs HV 

Miles; Mr and Mrs Eagles, Mr & Mrs LET Birch; Messrs DA, AJ & Mr MP Reed, Mr 

GA Dufty, Messrs Evans Nantyboncath, Mr CO Evans; Mr & Mrs RHW Howells; Mr 

& Mrs RC Jones; Messrs DA & WG Jones and Messrs Morris the assurances of 

predominant single poles were acceptable to BJP landowners in addition to micro 

managing the pole locations and agreeing the undergrounding of sections of  the 11kV 

line. 

 

However, it is now apparent that there has been little engagement with WPD 

regarding landowners concerns the most obvious being the significant substitution of 

single poles for H poles at stage 3. [We still wait from WPD the number of poles 

being changed from single to H poles and the reasons for this]. It is apparent to 
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landowners that the consultation process has not delivered any benefit to the majority 

of landowners affected by the scheme be it BJP clients or other landowners. We have 

repeatedly asked questions of WPD but the majority of these have not been answered 

by WPD/Freedom and WPD have not accepted any engagement in an open or 

transparent manner. We were led to understand that the process as set out by PINS 

was designed to ensure full engagement between the parties. It is fairly evident that 

this has not occurred especially considering the radical changes in the infrastructure 

post stage 2 consultation. Most land owners had expected stage 3 to be no more than 

micro managing the line, post landowners input [may landowners did not input stage 

3 because they accepted the route shown to them as the extent of visual intrusion]. 

Landowners did not expect to see radical and whole line changes at stage 3 which is 

exactly what has happened and which has now completely changed the scale of the 

development. All this has been done at stage 3 when most landowners and their 

advisors expected stage 3 to be no more than a micro-managing exercise to the line  

 

It is again interesting to note that the plans shown to landowners at stage 2 were not 

disclosed or copied to landowners who should have been given a copy of the route 

alignment at that stage. We would request that the inspector request the changes in the 

design and alignment of the route post stage 2 consultation especially the substitution 

of single poles with H poles to satisfy himself of the significant changes which have 

been made without landowner engagement or consultation. 

 

Landowners have therefore come to the conclusion that the process appears to be no 

more than an exercise in “tick box procedure” with the planning application geared to 

obtain planning consent with the least amount of engagement or objection from 

landowners. Hence the radical changes in design and infrastructure from Stage 2 to 

stage 3 when it would be too late to object to the route direction and as importantly 

the major substitution of single poles with H poles which was not discussed with 

landowners as WPD suspected that this would cause major objection. 

 

Changes in Alignment since Stage 3 Consultation  

 

WPD argues that “Comments received at Stage 2 Consultation were taken into 

consideration when progressing the project”. 

 

Following Stage 3 Consultation there has been a proliferation of H poles which have 

replaced single poles. Landowners still want to know why. 

 

The majority of BJP landowners accepted single poles as the best alternative to 

undergrounding. WPD stated that following the decision to reject wind turbine 

development on Llanllwni Mountain that the land owners would be relieved to know 

that the development would consist of predominately single poles. This article was 

published in the Carmarthen Journal and supplied to you under separate cover by Mrs 

Avril Davies [Poles 153/154]. 

 

The resultant changes to H Pole expansion by WPD has been carried out, outside of 

the consultation process, with little or no land owner engagement or landowner 

knowledge or these changes. It is imperative that the rights of landowners are properly 

considered to ensure that the chosen alignment would cause the least amount of 

impact on owner’s right. Landowners understood that there would be visual intrusion 

and all landowners have not been unreasonable with their only demand that WPD 

would consider the merits of undergrounding. Landowners have placed faith in the 

procedure laid down in PINS but the substitution of single poles to H poles so late in 
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the day has shown a blatant disregard for PINS and landowners have in the main been 

bypassed by the consultation process.  

 

 

BJP clients have utilized the consultation process and planning process in good faith 

in accordance to the design as set out in the PINS Process. However, it seems 

apparent to landowners that the consultation process and planning process has been 

ignored or disregarded by WPD. It is the landowner’s views in general that the whole 

consultation process has been completed by WPD as little more than a tick box 

exercise. PINS was not designed as a tick box exercise and WPD have not engaged as 

was expected by PINS.  

 

We understand that PINS is a parallel process of discussion and negotiation with 

affected landowners. This has not occurred and BJP landowner clients have been 

excluded from the whole process and feel disenfranchised with their human rights 

being ignored. 

 

Landowners have suggested that WPD have got on the bus and travelled from A to Z 

without stopping. This is not how PINS was designed. 

 

This exposes the official consultation process as what we asserted in our written 

representations and extensive communications with WPD/freedom and BK as being 

no more than a superficial and ineffective screen to give the impression that the views 

of residents and landowners have been heard, but with no intention of acting upon 

those responses. One case in point is my recent meeting with BK with a fresh attempt 

to get the process working properly and being fully engaged in the process but the 

response from BK were superficial and thin. To hear that all Injurious Affection 

claims were to be ‘parked’ by BK until after the development does not accord to the 

terms contained in the land owners pack which have been conveniently ignored. The 

full transcript of the meeting is attached marked appendix 3. We have suggested that 

if any of the comments contained in our correspondence to BK was unfair or untrue 

that they engage with us to determine what comments we ascribe to BK were untrue 

or unfair. There has been no response to date. 

 

BJP will leave it for the inspector to come to his own conclusions regarding 

statements made between BK and BJP.  

 

Post Stage 3 Consultation  
 

We have in good faith entered into a new round of negotiations with BK but these 

have been frustrating with BK continuing the tick box theme adopted by WPD. This 

in many ways continues the common thread regarding land owner’s concerns. 

 

BK have stated in an open meeting that WPD have handled the process poorly and 

there has been criticism of those involved prior to BK recent engagement. BK have 

expressed an understanding to allow the HoT document to be modified but they fail to 

appreciate that landowners are in the main extremely angry about the lack of 

engagement and the recent changes to H poles from single poles which causes a 

greater extent of IA. BK have stated that all IA claims will be ‘parked’ until after the 

development. We have already commented elsewhere this goes against the spirit of 

the landowner’s pack which has been ignored by BK and WPD. 
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 The inspector has asked BJP to summarise in one document the engagement process 

between BJP and WWPD/Freedom and Bruton Knowles. This is attached. We have 

requested responses to over 200 questions or quires put to WPD/Freedom/BK in the 

process to date and do date these are limited to less than 20 replies before BKs 

involvement. The engagement has improved but the engagement is still very 

superficial as noted in the attached correspondence and very late. 

 

We believe land owners and BJP have demonstrated full engagement in this process. 

Dissatisfaction in the procedure has not rested solely with BJP clients as implied by 

WPD during the Enquiry but with a number of third party landowners three who 

recently requested BJP to act for them in this procedure. 

 

We also make the following observations: - 

 

Additional Specific Land Owner Concerns 

 

Several land owners have requested that I write to you directly as they do not e mail 

facilities or are frail and need assistance. 

 

1. S & Mrs P Medland Llwynwalter Alltwalis Carmarthen SA32 7EA Ref: 

WPD/NWD/164 – No Poles - permanent accesses only. 

 

In the Enquiry, we advised WPD of concerns that Mrs Medland had in respect to her 

private water supply. Mrs. Medland spoke at the Enquiry. Mrs Medland confirmed 

her water supply sat contiguous to Mrs Rentmore’s supply and both are private well 

supplies which could be affected by the scheme. The Inspector requested that WPD 

present all information and hydrology reports presented to Mrs Rentmore to Mrs 

Medland. To date, we have not received this information. This is unacceptable. 

 

2. Mr JE Evans of Iscwm, Pontantwn, Carmarthen SA17 5NF. Poles 31/32. [New 

Instruction]. 

Mr Evans is an 82-year-old gentleman who is partly paralyzed and walks with the aid 

of a Zimmer frame. Mr Evans is currently in treatment for prostate cancer and his 

family informed us that they are concerned about his wellbeing and that he gets easily 

confused and is in their words a vulnerable person. Please note that the family has 

requested that I act on his behalf and I have received a written letter of instruction 

from his family to do just this. The family are concerned that Mr Evans does not 

know what he has signed and I have explained to the family my concerns in respect to 

the current drafting of the HOT agreement. The family concurs. I spoke of my 

concerns to Mr Evans at the public enquiry and the Inspector noted. The Inspector 

also noted that all parties had to be dealt with appropriate sensitivity. Mr Evans is not 

sure how he signed this agreement but was aware that two persons from Freedom 

came to his property without an invitation and informed Mr Evans that he had to sign 

the agreement or that his land would be compulsory purchased. The true facts will 

never come to light but two points emerge from this episode. Firstly, Freedom/WPD 

on knowing of Mr Evans’ vulnerability should not have attempted to ask Mr Evans to 

sign a document in particular where there appears to be vailed treats in respect to 

WPD’s compulsory acquisition powers and secondly, the meeting should have taken 

place with a family member present who could have advised Mr Evans of his rights. 

Since this episode, I would have expected a letter from Freedom/WPD requesting 

further information and that WPD would rescind the HOT or requesting a further 

meeting with Mr Evans in the presence of his Land Agent to fully explain the 
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procedure to him before the HoT procedure was submitted to his solicitor. 

Freedom/WPD have done neither and have proceeded to send the HoT document to 

his solicitor in the knowledge that the document should have been withdrawn until Mr 

Evans obtained professional help to assist in the signature of any appropriate 

document. Based on the very factual and real concerns that the writer has noted 

regarding the treatment of Mr Evans I am afraid that Mr Evans human rights have 

been completely abused. I have written to the constituent’s MP and AM in respect to 

our concerns of the behaviors or WPD in condoning these actions and sending out the 

HoT document when it should have been withdrawn. 

3. Mr Davies & Ms Morris of Bryn Farm – Pant-Y-Gof Alltwalis Road Alltwalis 

Carmarthen SA32 7DY WPD/NWD/165 – Poles 145/146 

Mr and Mrs Davies have received a letter from WPD this week in respect to unknown 

land areas. Mr and Mrs Davies have confirmed that the verge area has never been sold 

to the Local Authority and that the land interest vests with the family. I will write to 

WPD advising that the unknown land interest belongs to Mr and Mrs Davies of Bryn 

Farm. I am aware of other land owners who have received similar correspondence. It 

was confirmed by WPD that the correspondence sent directly to land owners by 

registered post would all be sent to BJP.  

BJP have not received any of these letters received by our land owner clients so we 

are therefore unable to advise land owners, many who do not understand what these 

letters are implying and afraid to sign these letters or send them back unanswered in 

case their land is compulsory acquired.  

4. Messrs DA & WG Jones Tyllwyd Mawr Llangunnor Carmarthen SA32 8EL 12 

November 2015 Ref: WPD/NWD/164 – Poles 72 – 83 & 85 

Landowners received proposed changes to the order limits. Many landowners do not 

understand these changes. In respect to Messrs Jones there are 6 alterations required 

to the unknown land register. We understand there are less than 65 land owners 

involved in the scheme and it was likely that unknown land areas sat contiguous to the 

land boundaries of landowners identified by WPD/Freedom. This has been the case 

with Messrs Jones. If Freedom had called at Tyllwyd Mawr these discrepancies could 

have easily been resolved and the unknown land register reduced in size. This is poor 

procedure and this investigative work should have been carried out months ago and 

not days before deadline 3. 

 

HOT CONCERNS 

 

The Inspector has requested that BJP provide The Inspector with some clarity in 

respect to the HOT procedure in particular the Heads of Terms document. We would 

essentially consider our client’s concerns run to the following points: -  
 

A. Generic Concerns  

 

The layout of the HoT’s document is poor and in places has cause landowner 

confusion. The HoT document does not conform to an acceptable or appropriate 

professional layout we would expect from an important document. Landowners have 

pointed out the following concerns: - 

 

1. LAYOUT OF DOCUMENT –  
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 Each page to be numbered. 

 The plan attached to the document needs to be part of the document 

and referred to as Appendix (no. 1) and paged numbered with a 

signature space for landowner and applicant [WPD] with the plan and 

document both signed and dated. 

 The declaration at the end of the document should be a numbered page 

as well, and part of the HoT’s document not stating ‘as above’ but 

appropriately worded with signature space for both parties to sign the 

document. 

 No blank areas at the bottom of any of the pages and the document 

must be a continuous document so no modifications can be made after 

signature 

 Two copies identical to be exchanged, one for the land owner and one 

for the applicant both signed and dated by both parties. 

 

2.  PLAN AMENDMENTS 

 

 As stated above in bullet point two i.e. appendix reference for plan 

 The plan refers to the extent of the land boundary identified red and 

clause 8 refers to a number of protective provisions relating to the 

Landowner's property including not to submit a planning application 

and not to do anything which may interfere with the rights to be 

granted to WPD under the Easement. The HoT needs to identify the 

extent of the landowners retained property and the HoT is not clear on 

this point as it only refers to the land boundary identified red.  

 The HoT needs to exclude the rest of the property not affected by the 

development and the house/farm buildings and land outside the 

easement strips and defined rights of access need to be excluded – 

carve out the house, buildings and unaffected land areas. 

 Required rights for access and access routes across landowners 

retained land to be identified green on the plan referred to above and 

agreed with the landowner. 

 Plan should be easy to scale to enable actual pole locations to be 

measured to retained property. Many plans attached to scales difficult 

to scale 1:7500 and to A3 scale with plans attached to A4 scale. Plans 

need to be landowner friendly with scale attached. 

 

3. STAY POSITIONS 

 

 Landowners have requested all plans be rechecked for accuracy. 

 Some H poles show no stay positions on the plans. All plans to be 

updated/amended to reflect stay positions. 

 

4. POLE NUMBERS 

 

 Pole numbers to be rechecked for accuracy.  We understand pole 

numbers have changed and landowners have been informed late in the 
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process of single poles being substituted for H poles and new poles 

being introduced.  

 The plan to be attached to the HoT document needs to be accurate 

before HoT signature can be considered. 

 

5. TYPE OF POLE 

 

 Explanation as to why single poles have changed into H poles and the 

extent of the changes from single to H poles – some landowners now 

have double poles when originally they were assured single poles.  

 Many landowners want to return to the position of apparatus agreed 

before modifications have taken place post Stage 3 Consultation.  

 

6. ACCESS ROUTE & RISK ASSESSMENT 

 

 Landowners have requested changed access corridors under risk 

assessment requirement but not acknowledged by WPD/Freedom - due 

to active bee hives on retained land. Plan and route change request can 

be resent if requested. The route WPD take to apparatus needs to be 

defined based on above risk assessment. The client will require new 

metal gate 12-foot-long with mesh on the bottom with defined access 

route to avoid bees.  All landowners should be fully aware of access 

corridors before signature of HoT. 

 Specific access routes to be included on all HoT plans signed by both 

parties. 

 

7. CERTIFICATE OF INSURANCE 

 

 Many landowners have requested Certificate of Insurance 

 The Tenant shall have insurance for the sum of a minimum of ten 

million pounds (£10,000,000) such insurance to be with an insurer of 

good repute. 

 Certificate of Insurance to be provided to landowners before signing 

HoTs.  

 

8. DAMAGE/CONDITIONS RESTORED 

 

 All fields to be returned to the same condition prior to erection and 

construction of poles and access.  For example, if grass destroyed then 

reseeded at applicant’s expense and any damage to be repaired at 

applicant’s expense in a reasonable time due to farm stock on land.   

 Record of condition required on the easement strip and access 

corridors pre development. 

 

9.  NOTICE GIVEN 
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 Notice to be given in plenty of time of each and every visit and 

consideration given to time of year so as not to disturb livestock during 

lambing for example sheep aborting from disturbance 

 

10. STAY POSITION 

 

 Due to stay’s position this will incur spraying /strimming costs to 

maintain area under poles as the tractor/topper will not have safe 

access under stays – this is to be included in the compensation to be 

taken into account – injurious affection to the retained property. 

 

SPECIFIC POINTS RAISED BY BJP AND REQUESTS MADE TO WPD FOR 

DOCUMENT AMENDMENTS IN RED AND STRIKE OUT TERMS IN BLUE 

 

1. Western Power Distribution (South Wales) plc (WPD) will enter into a 

modified HoT with the Landowner and where applicable a tenant, to acquire 

an Easement relating to an overhead electricity line (Easement).  

2. The modified HoT will provide that WPD can call on the Landowner to grant 

to WPD an Easement over land (the Easement Strip) located within land 

owned by the Landowner (the Easement Area – Needs Defining).  

3. The Agreement will contain rights to carry out surveys within the Easement 

Area, subject to reasonable compensation and land agent’s fees on approved 

scale and to construct and use the electric lines until completion of the 

Easement. These rights may be exercised following the service by WPD of a 

notice of entry for construction. During construction the covenants contained 

in the Easement (summarised below) shall apply. Completion of the Easement 

will take place once the conductor has been erected, commissioned and tested 

and the as built plans showing the route of the line are made available. 

4. The payment for the easement will be paid as follows: 

(a) 50% on exchange of the modified HoT; and 

(b) the balance on completion of the Easement. 

 

5. If payable, the incentive payment will be paid in the same proportion 

percentages as above and on the same milestone dates. In order for the 

Landowner (and if applicable any tenant) to qualify for all of the incentive 

payment, the Agreement must be exchanged within 24 weeks of the initial 

draft documentation being issued to the Landowner's solicitors including all 

agreements for injurious affection payments If the Agreement exchanges up to 

24 weeks from this date, then 100% of the incentive payment is payable. After 

24 weeks, no incentive payment is payable. It is recommended that you 

provide your solicitor with proof of title to your land as soon as possible to 

assist your solicitor to complete the Agreement within this timescale. 

6. The easement payment will be based on the actual equipment within the 

Easement Strip defined in the HoT. If the anticipated equipment reduces once 

the Agreement is entered into, the Agreement provides no adjustment. 

7. The Agreement contains an irrevocable power of attorney appointing WPD as 

attorney to execute and complete the Easement once any outstanding 

payments have been paid including injurious affection and the modified HoT 

signed. This is to ensure that the Easement is completed within WPD's 

programme. 
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8. The Landowner (and any tenant who is party to the modified HoT Agreement) 

will agree not grow trees or plant or alter the Easement Area but the Early 

Access Agreement will not prevent the landowner creating new interests 

affecting the Landowner's retained property. 

9. If the Landowner transfers its interest in the affected Easement Strip and 

access corridors it shall obtain for WPD from the person to whom the 

Landowner transfers its interest a deed of covenant confirming the transferee 

shall comply with the obligations, covenants and conditions on the part of the 

Landowner contained in the modified HoT, including the above mentioned 

irrevocable power of attorney. This obligation will be protected by a 

restriction / land charge (as applicable) noted against the title to the 

Landowner's property / at the Land Charges Register (as applicable) subject to 

a long stop date of two years and WPD being responsible for all legal costs to 

effect the changes to the Land Charges Register. 

10. The Landowner is primarily responsible for obtaining agreement from its 

tenants, and you may agree a different split of the payments if all parties agree. 

It is the responsibility of the Landowner to pay to any tenants the tenant's split 

of any payment upon receipt of funds from WPD. [Stike out blue above] - 

WPD to enter into separate negotiations with the Landlord and Tenant and 

agreed appropriate compensation levels with both parties. 

11. Rights to be granted to WPD include: 

(a) the right for WPD to erect, replace, retain, inspect, repair, alter, test, 

maintain, renew with similar equipment, decommission, remove and use the 

electric lines (and ancillary apparatus – define) within the Easement Strip; 

(b) the right for WPD (and those authorised by it) to take access over and use 

any land adjoining the Easement Strip [to be properly defined] within the 

Landowner's property for construction, installation, commissioning, testing, 

inspecting, repairing, maintenance, replacement, renewal, decommissioning, 

removal and the use of the electric lines. WPD will make good any physical 

damage caused within 14 days and pay land agent fees on appropriate fee 

scale; and 

(c) the right for WPD to take access over the Landowner's property to any 

adjoining land in connection with the WPD's undertaking for the transmission 

of electricity. 

12. WPD will be subject to covenants in relation to its use of the Landowner's 

property. The Landowner (and any tenant who is party to the modified HoT) 

will also be subject to covenants to protect the electric lines and any ancillary 

equipment. Define. 

13. In addition to any easement and incentive payments, where applicable 

injurious affection and other appropriate heads of claim will be considered at 

the appropriate time on an individual basis and in accordance with current 

legislation and comparable settlements. Please redraft in accordance land 

owners pack and claims to be agreed and included in modified HoTs. 

14. The land payments set out in WPD's 'Guide to Payments for Landowners' 

document already take into account indexation up to 31 December 2017. 

15. Survey Payments. On signing, inclusion needed to be added as to the survey 

payments which to date have not been paid within a reasonable time to be 

settled such as topography surveys, bat surveys etc. Walkover is not sufficient 

explanation to exclude survey payments and agreed Land Agent fees on 

agreed scale. 

16. Trees felled. All trees to be removed to be marked up before early access 

agreements and agreed compensation for tree losses to be based on Haliwell 
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Principle with trees cut up as agreed with landowner and delivered to the 

landowner as agreed. 

17. Solicitors Costs Reasonable agreed fee with retainer solicitor and not capped. 

18. Signed by BJP Landowner Clients and WPD. 

We trust that you will consider the merits of the statements made by landowners 

represented by BJP and landowners concerns in respect to the procedure and lack of 

engagement noted throughout the process.  

 

Yours sincerely  

 

 

 

I A R JONES  

BSc MRICS FAAV  

 

Attached  

1. BJP Comments At Landowners Meeting Held on 30/11/2015 

2. BJP Comments At Compulsory Acquisition Hearings Held on 02/12/2015 

3. BJP Engagement WPD/Bruton Knowles (Nov 2015 Onwards) 

4. BJP Engagement WPD/Freedom (Sept 2014 – Nov 2015) 
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BJP Residential Ltd. 
Chartered Surveyors, Estate Agents, Auctioneers & Valuers 

 

104 Lammas Street, Carmarthen. SA31 3AP Tel: 01267 236363  

Email:carmarthen@bjpco.com  Website: www.bjpco.com  
 

Registered Head Office  104 Lammas Street, Carmarthen SA31 3AP. Registered in England NO. 6783306 

                                                                                                                                               

I A R Jones BSc M.R.I.C.S., F.A.A.V                            

J W Morgan                                                                    

J E Davies M.R.I.C.S.     

 

Company Secretary                                                         Please Reply To: Carmarthen Office        

JW Morgan 

 

Key Summary Of Correspondence Between Bruton Knowles Western Power Distribution & BJP 

November 30
th

 2015 Onwards  

 DATE/TIME/T

O WHOM 

QUESTION ANSWER 

 30 November 2015 

09:46 To WPD 

From BJP 

30th November 2015 

 

E Mail Only 
 

Dear Mr Hubbold 

 

Questions/ Statements Made And Correspondence 

Between WPD/Freedom and BJP - Re Brechfa Forest 

Connection Project Table Form Large Format.docx 

 

Please note attached open word document for your perusal. 

 
Forgive me but it has been prepared over the week and 

completed this morning. I have left out our concerns about 

the treatment of the chairperson, out but if you would like to 
raise this subject to the examining authority then I would be 

grateful if you would upload your correspondence where 

appropriate. Please advise? 

 

Due to the time available there may be technical errors in 

the submission and I would be grateful if these could be 
marked by you if they have a material bearing on the facts 

presented. No misrepresentation is intended. The document 

will be proof reads by my assistant tomorrow before I 
complete the process and submit to the inspector and any 

errors remedied including any amendments made by 

WPD/Freedom. 
 

If there remains any essential pieces of correspondence 

which have not referred to or omitted unintentionally, apart 
from our comments above, then I would be obliged if you 

would include these documents and complete with tracked 

changes so that I can provide the document to the inspector 
at the end of the examining process by email for inclusion in 

the formal process running forward. 
 

For complete transparency on completion of this process I 

will forward this e mail to BJP clients and the Local AM 
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and MP who have been kept abreast of all the developments 

to note. 
 

Once we agree/modify the transcript and confirm the 

document is an honest and complete picture of the 
engagement between the parties can you then please return 

the document stating that the document reflects the facts and 

is an honest appraisal of the engagement between WPD and 
BJP in respect to those landowner clients represented by 

BJP. 

 
I trust you will be able to complete this process by end of 

business today. 

 
Regards  

 

IAR Jones BSc (Rural Land Management) MRICS FAAV 
Registered Valuer RICS 

 

 01 December 2015 

12:18 To WPD 

From BJP 

1st December 2015 

Dear Mr Hubbold 

Please respond to the points noted below in green and blue. 

We await your ongoing advice from WPD/Freedom   

Kind Regards  
 

IAR Jones BSc MRICS FAAV Registered Valuer  

 
 

 

 December 2015 

14:50 To WPD 

From BJP 

1st December 2015  
 

info@brechfaforestconnection.co.uk 

 

Dear Mr Hubbold 

 

Re: Brechfa Wind Connection 

 

Further to your recent without prejudice correspondence and 

confirmation of fees in the sum of £3,000 plus VAT, please 
note the attached updated landowner meetings list prepared 

today [1st December 2015] in respect to Landowners 

Meetings organised for Freedom participation to discuss the 
Heads of Terms (HOTs).  

 

You will note that I kept the whole of the second week of 
November 2015 free together with the first Monday of the 

following week to complete the HOTs arrangement. 

Unfortunately, Freedom for no explanation decided not to 
avail themselves of the opportunity to discuss HOTs during 

this period. As you are aware, this has caused landowner 

disenfranchisement to BJP clients. I am still waiting for 
details from Osborne Clark in respect to the HOTs 

documentation and whether this is an option with binding 

commitments or not. Please advise. 
 

At the Agents Meetings in July 2015 it was stated by 

Osborne Clark, that: - 
 

If BJP did not obtain landowner consents that all payments 

would be removed including pole payments and the 
incentive payment - and that there was no payments for 

injurious affection for wooden poles’ 
 

I want to be quite clear with the Inspector that there is a 

complete transparency in our negotiations between the 

parties and I would be grateful for confirmation whether you 

believe this is an appropriate and or accurate statement to 

place in front of the inspector or whether I have 
misunderstood or misinterpreted what was said by Osborne 
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Clark at this July meeting.  

 
On a procedural point the meeting which took place in St 

Peters in July 2015 was conducted with BJP not being 

informed that two OC solicitors would be present at the 
meeting. In my professional opinion it would have been 

professionally courteous and good practice and 

professionally correct to have informed BJP of your 
engagement prior to the meeting of instructing two OC 

solicitors. This would have enabled BJP to have brought 

their own solicitor in on the meeting, if so required by BJP 
so that notes could have been taken and agreed. 

 

I had assumed the meeting had been arranged by 
WPD/Freedom as an open invitation to discuss HoTs and 

the procedure running forward in respect to engagement 

between the parties. My only confirmation from the meeting 
was that I expected a generic copy of the HoT before I 

would engage in ‘HoT’ negotiations and a commitment to 

BJP professional fees. 
 

The meeting however quickly took on an intimidating feel 

to it, as the open and transparent meeting I had assumed 
with both parties acting in a reasonable fashion turned into 

something quite different. 

 
As I stated I was surprised when I turned up at the meeting 

that you felt it appropriate to enlist two high powered 

lawyers from OC to attend the meeting to simply discuss 
progress in the scheme to date. 

 

I can only describe that OC made remarks to the effect that 

if BJP did not get their clients to sign HoTs that CPO 

procedure would be invoked and BJP clients would get 

nothing. 
 

I am clear in my mind what was said as I wrote all this down 

in my recollections of the meeting immediately after the 
meeting which I am happy to share with you and the 

inspector at the ‘appropriate time’. 

 
I have asked WPD/Freedom on numerous occasions to 

challenge this statement but which OC/WPD/Freedom have 

failed to take up. It appeared from my side of the table was 
that the name of the game was intimidation and that the line 

of attack was to intimidate and pressurise BJP to get clients 

to sign HoTs. 
 

As you are aware I have now had serious misgivings about 

HoTs being delivered on viewing the document, so 
whatever was requested in the meeting to some extent my 

hands are professionally tied and I have professionally 
suggested to clients that they get their own legal advice 

about the validity of HoTs especially as DOG documents 

have not been provided individually for each landowner. 
 

I think that the HoT prepared by OC is not fit for purpose as 

I have stated my opinion to both you and the inspector. 
 

I would also be grateful for the names of two solicitors who 

were present at the meeting.  
 

In respect to our fees for completing the HOTs arrangement 

as stipulated by WPD, we would confirm our fees in the 

sum of £5,000 plus VAT. Please note the invoice attached. I 

will in the event that Freedom do not accept the meeting 

times continue to press ahead with unilateral ‘HoT’ 
meetings from Tuesday onwards and will rearrange the 

cancelled ‘HoT’ meetings and attend on my own. Please 
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confirm whether Freedom are going to engage in ‘HoT’ 

meetings from next Monday? 
 

We would be grateful if you would confirm this payment as 

noted above. 
 

The fee has been drafted inclusive of our time incurred to 

date, the aborted 6 working days in November and my time 
running forward with Freedom or unilaterally to discuss 

HoTs. 

 
In respect to the word document I forwarded yesterday, 

which I have not yet titled or updated, I propose that this 

should be considered by you over this week and into next 
week and as the Inspector has directed with an 

updated/amended agreement placed before the inspector as a 

true recollection of our engagement to date. Please feel free 
to challenge any of the comments e mails exchanges 

contained in this document.  

 
I trust we will provide this joint representations to the 

inspector by the 17th December 2015 as requested. 

 
I would be grateful if you would consider the document 

between BJP and WPD/ Freedom and confirm that the 

exchange of correspondence between the parties is a true 
and accurate reflection of the engagement and negotiations 

between the parties to date.  

 
In respect to recent correspondence received from Bruton 

Knowles on the 27th November 2015, we note that WPD are 

agreeable to consider private agreements in order to seek 

landowners consent for this development.  

 

Following the open meeting last night, it is evident that 
after stage 3 consultation the line has been significant 

altered and modified to include upgraded apparatus 

comprising H poles over single poles. It is the view of BJP 
that this is a significant departure from the guidance 

provided by WPD in the original consultation process and it 

is with regret that I will need to reserve our position in 
respect to our client’s rights. We would suggest that you 

provide BJP with route plans appropriately dated on the 

before and after route alignment changes in accordance to 
the stage 3 consultation together with the dates the route 

modifications were agreed. This is very important. I will 

then have the opportunity of presenting the before and after 
stage 3 consultation plans to our landowner clients. 

Landowners will be able to make an informed judgement as 

to whether they accept the changes post Stage 3 consultation 
and whether it is felt appropriate to enter early entry 

agreements. Many landowner clients feel extremely strong 
about the lack of clarity in respect to WPD/Freedom 

engagement in this process to date. I am hopeful with 

complete transparency and engagement with BK that 
landowners will be prepared to consider and enter into early 

agreements with WPD/ RWE Innogy. 

 
I am aware of other landowners not represented by BJP who 

have expressed similar concerns in their statements to PINS. 

It is incumbent on the parties to act in an open, reasonable 
and transparent fashion and as you are aware, I have already 

expressed my concerns in respect to the bad practice that I 

have evidenced to date. 

 

Please can I have the e mail details of Christian Helms? I 

have a procedural point in respect to the signing up of a 
‘HoT’ agreement with one of my new clients. Christian 

promised that such tactics would never be allowed to 
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happen again on his watch and unfortunately I have to report 

otherwise to him and so would request this e mail address 
from you. 

 

BJP is of the opinion that subject to disclosure and full 
transparency of documentation comprising the pole 

modifications pre and post stage 3 that it may be possible to 

advise BJP clients to enter into separate private agreements 
which will provide appropriate redress to BJP clients in 

respect to the lack of transparency and bad practice 

throughout this whole process to date.  
 

To this effect, I am aware of the additional consultation 

period running through now until the enquiries close on the 
17th December 2015 and on that date following the closure 

of the process, I will send to the Inspector a letter outlining 

where the parties are at this time in respect to their ongoing 
negotiations. I trust that this is acceptable and all the 

correspondence to date will be passed across to the 

Inspector and so I would therefore appreciate that you will 
consider all future correspondence as being open so that 

there is full transparency between the parties.  

 
We look forward to your earliest reply regarding all these 

points and the plans as requested suitably dated. 

 
Yours sincerely  

 

I A R JONES 

Bsc MRICS FAAV 

Registered Valuer RICS 

 

 

 03 December 2015 

14:00 From Nick 

Buxton BK To BJP. 

 Hi Iwan, 

 
Following our brief chat after the CA hearing 

today, I’m pleased that we both wish to start 

afresh regarding the private agreements and 
that a meeting next week would help move 

things along. WPD will confirm our instruction 

to you shortly. 
 

I am available to meet with you next week, 

Monday or Tuesday. If Monday, then I have a 
small meeting I’d need to reconvene but 

otherwise I have a free diary. 

 
I’ll come prepared with a schedule of the 

expected payments under the standard terms 

being offered and the landowner plans, and we 
can chat through some of the particular issues 

your clients’ have. Ultimately I wish to ensure 

that you are availed of the details you’ll require 
for conversations you’ll need to have privately 

with your clients.  

 
I’d be grateful if you’d come back to me on 

your preferred day and a suitable place to 

meet. 
 

Best wishes, 

Nick 

 

 03 December 2015 

14:04 

To: Nick Buxton 

BK  From BJP 

3rd December 2015 

 
Hi Nick  

 

Re: Land Owner Meetings Running Forward 
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Monday is fine - I will move land owner meetings on to 
Tuesday as instructed by WPD. 

 

Please note however that there are landowners concerns 
which go beyond monitory concerns and as you are aware 

the fallout of the two-day hearing are concerns regarding 

sensitivity, previous engagement with WPD/Freedom and 
concerns about route realignment post Stage 3. 

 

The inspector was concerned about many aspects of land 
owner representations and I hasten to add these included 

many landowners not represented by BJP. 

 
There was a common thread that ran through the majority of 

land owner concerns regarding engagement and 

communication. 
 

Land owners have expressed concerns regarding a number 

of matters which I understand WPD will deal with prior to 
the 17th December 2015 deadline. 

 

I trust this meeting will not be a tick box exercise whereby 
WPD can justify their sense of engagement. 

 

If for whatever reason, there is any sense from my 
prospective that the meeting which are being promoted by 

WPD in good faith are no more than the aforementioned tick 

box exercise then I will report my observations to land 
owners and it will be for them to use that information in 

whatever form they deem appropriate. 

 

My professional duty is to provide good advice with both 

parties working in a fully transparent fashion with the 

common goal to alleviate land owners concerns which may 
include monitory concerns. 

 

On the basis of this engagement between WPD and BJP I 
would be grateful on advice whether you wish me to 

continue landowner meetings with Freedom as I have 

already cancelled Fridays of this week because of a lack of 
an appropriate response. 

 

As you are aware meetings were also cancelled last Friday 
with no or little notice. As you are aware there has been 

considerable down time for me and I would appreciate this 

being remedied as an act of good faith between the Parties 
prior to Monday. I understand that WPD are not comfortable 

to discuss fees arrangements which I can appreciate in ‘open 

correspondence’ and so as a conciliatory gesture   on this 
matter and as a show of good faith I am prepared to accept 

correspondence on a ‘without prejudiced basis’ I trust 
outlining fees in accordance to recent correspondence and 

enclosure which crossed this week regarding our 

engagement to date. 
 

On the subject of BJP professional fees please feel free to 

engage with WPD in respect to my comments with you 
during our open and transparent discussion after the hearing 

today. I understand you were going to put my concerns 

directly to Mr Hubbold  
 

Regards Iwan 

Bjp  

 

Dictated and Sent in the Writers Absence  
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 Letter Received 
03/12/15 From 
Bruce Pollard WPD 

 PDF Attached.  

 Sent: 04 December 
2015 12:16 From 
Nick Buxton To BJP 

 Hi Iwan, 
 
I’m pleased we’ve fixed our meeting and I 
assure you my intention is to bring a fresh 
view on the proceedings and map out with 
you how we can best move forward. 
 
WPD has given you the option to proceed 
discussions with us or with Freedom. 
Therefore on the basis that you are 
proceeding with us and we’re meeting on 
Monday, any arrangements you believe that 
you have with Freedom can be cancelled. 
 
It would be really helpful if, on Monday, we 
could work through each of your clients 
concerns. We’ll schedule these up and I’ll take 
these back to the project and you should 
expect a full response to these. 
 
Where should we meet, at your offices? 
 
Kind regards 
 

 Sent: 04 December 

2015 16:45 From 

BJP To Nick 

Buxton BK 

Hi Nick 

 

E: Land Owner Meetings Running Forward [BK-BK. 

FID371062] 

 
Noted – come to our offices in Lammas Street. You may be 

lucky to park on the street or try Wilkinson’s which is the 

closest carpark. 
 

I have cancelled my meetings in respect to Freedom but will 

continue to meet my client as requested by Mr Hubbold. 
 

I have already planned those meetings for next week which 

will enable me to get round all my clients and finalise a list 
of their concerns for you and WPD to consider as I will not 

be rearranging my diary again. 

 
Have a good weekend see you next Monday 

 

 

 Letter Received 
04/12/15 From 
Bruce Pollard WPD 

 PDF Attached.  

  Sent: 08 December 
2015 18:26 from 
Nick Buxton BK to 
BJP 
 

 PDF Attached  

 Fri 11/12/2015 

16:44 To Nick 

Buxton BK From 

BJP 

Hi Nick 

 

RE: Brechfa Forest Connection [BK-BK. FID371062] 

 

Thanks for the ‘change request schedule’ – much 

appreciated and I have forwarded this onto my clients for 
their consideration. 

 

Please note the attached e mails sent as open 
correspondence. 

 

Have a good weekend  
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Regards Iwan 
BJP 

 

 Fri 11/12/2015 

16:44 To Nick 

Buxton BK From 

BJP 

11th December 2015 - Email to Nick Buxton Bruton 

Knowles  

 

Dear Nick  

 

Re: Brechfa Forest Connection  

 

I was very surprised to receive your letter of the 8th 
December 2015 sent on an open basis. In particular, you 

ascribe views which I do not recognize. I am most 

disappointed that you have not followed a well recognised 
path of professional engagement. 

 

As you are aware the first meeting between BK and BJP 
was agreed to be conducted on a ‘Without Prejudice Basis’ 

and it was agreed that I would phone you the following 

week once I had completed all landowner meetings with 
some timings in respect to correspondence to be disclosed 

[primarily HoT concerns] and that BJP would write to you 

with a complete breakdown of land owner concerns being 
generic and specific. This is what we both agreed at the 

meeting. In fact, I have a landowners meeting on Monday 
the 14th December at 7.00 pm to complete a document 

highlighting landowners concerns. 

 
Our meeting was divided into two sections being firstly 

generic concerns of landowners and secondly issues in 

respect to the delivery of HoT and landowners concerns 

regarding the HoT document. 

 

As you were aware in the meeting held between us on the 7th 
of December 2015 at my offices in Carmarthen I confirmed 

that I had completed the majority of my visits with 

landowners after being instructed by WPD to complete this 
part of the procedure without Freedom engagement. I 

explained to you that landowners would also be writing 

separately to the inspector and that BJP and individual 
landowners would place separate statements in front of the 

Inspector in respect to BJP/Landowners concerns and where 

there were agreements/disagreements with BK/WPD. 
 

I was therefore very concerned to receive your open letter of 

the 8th December which completely disregarded the 
protocol in which the meeting was held; disclosing 

information which we discussed in the knowledge that the 

information would remain confidential until and at such a 
time the parties entered into formal correspondence with 

each other which would need to be done before Christmas to 

fully satisfy the inspector of our engagement and which 
would comprise a letter/document setting out the 

differences/agreements between the parties. 

 
With respect you have disregarded the basis of our meeting 

and the spirit of this engagement which was to have an 

open, frank and transparent conversation on a without 
prejudiced basis to see if the concerns of landowners and the 

objectives of WPD could be settled between BK and BJP. 

We had confirmed that the information in our initial meeting 
was to be treated by BJP/BK as being confidential and 

privileged from inspection by any third party. This is why 

the meeting was held without prejudice. 
 

Not only have you broken that trust but you have written an 

open letter to BJP in respect to aspects of the meeting which 
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were confidential and have made statements about the 

writer’s position and views which are incorrect, inaccurate 
and misrepresent my position and my views. 

 

I am concerned that you appear to be driving this 
engagement in a way that was not as intended and by 

submitting this open letter attempting to portray that BJP 

have the opinion that there is no IA in respect to 11kV 
apparatus therefore potentially by insinuation 132kV 

apparatus.  

 
For the record I have always conducted initial meetings on a 

Without Prejudiced basis especially dealing with complex 

and contentious matters such as these and in particular 
where I am engaging with a professional person I am not 

familiar with. As I am not familiar with you I therefore 

stipulated that the meeting would be conducted on a without 
prejudiced basis so that my position/views could not be 

misinterpreted. This is my standard operating practice and 

has always been my standard operating practice to prevent 
my views/statements being misrepresented. The without 

prejudiced meeting was also put in place to protect you so 

that you could also speak freely, and frankly in the full 
knowledge that what we spoke about was privileged and 

would not be disclosed. 

 
This was the basis of Mondays meeting. 

 

To that extent, you appear to have ‘jumped the gun’ and 
attempted to show a jaundiced and pedestrian/slow approach 

being taken by BJP and an enlightened/quick approach by 

BK in your attempt to sway the Inspector that BJP are 

dragging their feet in this engagement. In respect to our 

clients we are engaging in a fit and proper manner to 

safeguard our clients’ interests and will run through the 
process with complete due diligence, asking all the 

appropriate questions my clients would expect from their 

land agent and I will be fully receptive to landowners 
concerns and confusions which are widespread due to WPD 

poor procedure. 

 
I will disclose your letter to my clients and will explain to 

them the view you express on 11 kV apparatus is not my 

view or that of a tenant’s position regarding compensation 
matters. I have written separately to my clients and stated 

that I blatantly disagree with your view about 11 kV IA and 

that what has been written in your letter regarding my view 
on IA on 11 Kv apparatus is untrue. Furthermore, I have 

spoken to the only AHA tenant I am representing in this 

scheme and explained their rights for compensation and his 
position regarding his potential claim. Incidentally he agreed 

with me and what I noted in our meeting regarding 
sensitivity and friendship. 

 

The statements you have made are in places factual 
incorrect and so I have been left with no alternatives but to 

attach the minutes of the meeting to this e mail. The minutes 

were initially compiled by BJP on a WP basis but as you 
have taken it upon yourself to disclose significant parts of 

our meeting without my permission, I believe I have had no 

alternative but to release my account of the minutes in full 
on an open basis to put the record straight. 

 

The notes BJP compiled are we believe are true and accurate 

reflection of the resulting meeting and are an accurate 

summary which substantively reflects the views of BK and 

BJP at our meeting, which I am now treating as open 
correspondence. 
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As I have now had to explain repeatedly to my clients the 
example of IA based on the two farm principles one with a 

line and one without shows IA. This is the most easily 

accepted example of IA. You have misquoted me. This is 
not acceptable and you must withdraw this comment. 

 

Your approach to disclosing privileged discussions is 
extremely discourteous, and reflects our clients view as to 

the fairly superior position now being adopted by WPD in 

respect to landowners concerns and endorses the poor 
engagement to date. 

 

This is why it was important that the parties respected the 
protocol and accepted that the initial meetings were on a 

Without Prejudice Basis so that both parties could discuss 

things freely without having their words taken out of 
context. This is what you have done. I am most 

disappointed. This is not what I was expecting. I was 

expecting engagement with you so that you could report 
everything freely to WPD on a WP basis which would 

enable me to fully engage and explain landowner anxieties 

and especially clients concern about HoTs and IA in the 
knowledge that my clients position would not be prejudiced 

or affected. 

 
I told you on at least 4 occasions during the meeting that this 

meeting was Without Prejudice and in addition at both the 

start and the end of the meeting that the meeting was on a 
Without Prejudice basis. 

 

I am very concerned that you are reporting and 

misrepresenting information to the parties which has not 

been agreed. This is not appropriate.  

 
I will be writing to the Inspector and informing him that you 

have breached a very important professional protocol and 

that by disclosing facts which we did not agree on and 
making statements that are untrue have potentially 

prejudiced my clients position. 

 
I am disappointed in this event and I must inform you that 

this was not what I was expecting from your firm.  

 
I am also of the opinion that I may write to the RICS in 

respect to this breach of important protocol between the 

parties to enable the parties to engage with each other 
without reference to any written statements on the basis of a 

Without Prejudice conversation.  

 
I again repeat, that I repeated to you on 6 occasions in total 

that the meeting was Without Prejudice but you have failed 
to adhere to this principle. I am extremely disappointed 

especially as you have misquoted and misrepresented my 

professional views in your open letter of the 8th December 
2015. 

 

 Fri 11/12/2015 

16:44 To Nick 

Buxton BK From 

BJP 

E Mail Only - 9th December 2015 

 
Dear Nick 

Meeting Notes - Meeting scheduled between Bruton 

Knowles and BJP on Monday the 7th December 2015 - 

Held On An Assumed Without Prejudice Basis Agreed 

By The Parties At The Start Of The Meeting 

Open Correspondence  

1. Phone call just before 9.00am to note that BK 

would be late as stuck on M4. Meeting 

commenced at circa 11.00 am. BJP stated at the 
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start of the meeting that the meeting was to be held 

on a without prejudice basis. Both parties agreed 
that we would discuss in the meeting matters that 

which were both generic and specific to BJP 

clients include HoTs and that all discussions would 
be on a without prejudice basis. The parties 

accepted this in good faith. BK asked BJP what 

were the specific and generic issues that were 
concerning BJP clients. It was initially agreed that 

we would discuss generic concerns.  

Generic  

a) Undergrounding – both parties accepted this 

would be put to one side as this was not what 

the Inspector was perusing in the Enquiry 
and that this specific point was between 

landowners and WPD and that our meeting 

would be specific to the points concerns 
landowners both generic and procedural.  

b) BJP requested that BK determine why there 

had been late changes on the route from 
single poles to H poles and wanted a full 

break down of the change in respect to the 

number of pole changes and the percentage 
of changes before and after the scheme. BJP 

mentioned Stirling but it was pointed out by 

BK that BJP were confusing Stirling/Eagles.  

c) BJP accepted the mistake but asked why 

single poles on a long straight on Eagles land 

had been replaced with H poles with 
significantly more tree cutting. BK noted this 

and land owner concerns regarding pole 

substitution and confirmed that this would be 
investigated and BK would come back as 

soon as possible with this information for 

BJP client to examine. 

d) BK admitted mistakes had been made by 

WPD but that WPD had not undertaken a 

PINS CP before. BJP asked why it was 
acceptable that landowners should lose out 

because of WPD mistakes. 

e) BK discussed in general terms the 
mechanism as to how injurious affection was 

assessed on a before and after basis. BJP 

noted and thanked BK for the explanation. 

f) BK suggested that there was no diminution in 

value for 11kV lines. BJP stated that whilst 

he accepted that diminution in value of 11kV 
lines may less than a 132kV line this did not 

necessarily rule out IA. 

g) BJP gave an example of two farms 
[identical], one with an 11kV line running 

through the middle and one without an 11kV 
line running through the middle and on what 

basis would a farmer wish to purchase if both 

farms were the marketed. It was agreed that 
in this scenario theoretically that it would be 

the farm without poles which would be the 

farm that would be more desired hence, 
injurious affection. 

h) BJP accepted that IA on a 11kV line would 

be more difficult to assess and questioned 
whether Lands Tribunal was the appropriate 

action and that most 11kV lines were put up 
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in agreement with the landowner so no need 

for Lands Tribunal as there was an agreement 
between the parties. 

i) BJP and BK both agreed that both parties 

were not aware of a new 11kV line that had 
been submitted to Lands Tribunal.  

j) BJP did not accept there was no IA for 

132Kv Lines. BJP stated that Osbourne Clark 
were wrong in what they had said, that there 

was no IA for 132Kv line. BK accepted that 

OC were wrong and accepted that IA 
attached to 132Kv lines.  

k) BJP wanted to know what payments would 

landowners get if they had no option but to 

go down the CPO route because of defective 

HoTs. BK stated they would check and come 

back to BJP. 

l) BK suggested that BJP forward IA claims but 

stated that these would be parked and looked 

at the appropriate time. BJP did not agree 
with this and referred to the landowner’s 

pack. BK still wanted to assess IA after the 

scheme. BJP had taken client instruction and 
had been instructed to negotiate IA pre 

scheme. BJP told BK that BJP clients wanted 

to get on with their lives and did not want to 
spend years in Tribunal if WPD did not 

accept IA as strongly voiced by OC. 

m) In respect to sitting tenants, BJP advised that 

on a 2 year FBT that if a tenant tried to gain 

payments on renewal date it would be 

unlikely he/she would get succession but that 
if there was extensive tracking damage this 

would be fair compensation to the FBT 

tenant as this was reasonable. In respect to a 
AHA Tenant this would need to be treated 

with more sensitivity as BJP has one client 

who were good friends with the landlord. If 
the tenant didn’t want to seek any capital 

payment this would be respected by BJP. 

n) BK stated that if they had been employed 
from the start, the problems evident and 

associated with the scheme would never have 

occurred. 

HoT Documentation 

o) BK accepted the HOT document was 

confusing and had been poorly drafted. 

p) BK suggested that BJP redraft the HoT. 

q) BJP were surprised at this comment as BJP 

had always thought that the HoT could not be 
modified.  BJP suggested that the HoTs were 

not fit for purpose and should be replaced 
with a more appropriate document. 

r) BJP confirmed if they had known that they 

would be able to modify the HoT document 
they would have done this much earlier and 

saved a lot of time. BJP stated that at both 

Freedom land owner meetings that BJP had 
been present at; on both occasions there had 

been no mention of HoT modification 

although BJP expressed concerns about IA, 
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positive covenants being added to the HoT 

and from BJP clients being stopped from 
objecting to the process if HoTs were signed. 

BK again accepted there had been poor 

engagement and confusion caused by 
Freedom and poor drafting by OC. 

s) BK accepted the HOT document was 

confusing and suggested that part of the 
problem had been the poor procedure 

adopted by Freedom in engaging with 

landowners which had caused this significant 
confusion and dissatisfaction to date. BK 

again suggested that if BJP were not happy 

with the HOT as it stood that they should 
redraft and make amendments. BJP 

confirmed that they had not been made aware 

of this capacity as there had been poor 
engagement between Freedom and BJP and 

their retained clients and that reasonably BJP 

had assumed that the document could not be 
modified.  

BJP confirmed the confusion vis a vis: 

 The surveys had been very poorly 
executed and that pole numbers now 

did not reflect the HOT document with 
additional poles being added without 

landowner consent. This was extremely 

confusing to landowners and left a 
sense of distrust in the process. 

  As the HOT document did not reflect 

the actual pole numbers, how was it 
possible for BJP to recommend that 

their clients sign the HOT document. 

BK noted and advised that revised 
plans would be provided to BJP clients 

ASAP. 

 BJP voiced concerns regarding the 
clause facilitating an increase/decrease 

in apparatus on the line. This was not 
acceptable to BJP clients and the 

increase would need to be struck out as 

this was now ‘apparently’ a negotiation 
and this clause did not sit comfortably 

with BJP clients. 

 BJP confirmed that the word decrease 
in payments would also need to be 

struck out.  

 BJP voiced concerns regarding clause 

8. If landowners signed HoTs they 
would be expected to agree not to 

object to the application. If apparatus 

was increased on the land of BJP clients 
they would have no right to object to 

the increase in apparatus and would 

leave themselves open to revisions, 
they could not possibly object to. This 

was unacceptable to BJP clients. BJP 

confirmed this clause would need to be 
struck out. 

 BJP confirmed the demise plan was not 
acceptable. In most cases this included 

the farmhouse, farm buildings and all 

land – sometimes several hundred 
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acres. The line to be carved out and an 

appropriate working area and access 
ways agreed. The existing plan was 

unacceptable for many reasons 

including no identified access corridors. 

 BJP confirmed it was unacceptable to 

BJP that clients would have their land 

interests frozen on their retained 
property without reference to a 

specified time limit for the option and 

DOG. No time limits discussed but the 
documentation had to be amended to 

reflect this. BJP was aware of one client 

who was actively pursuing a planning 
consent for change of use on stone 

buildings which would be precluded by 

signing the agreements WPD requested. 
The HoT had to be suitably reworded 

by solicitors. 

 There was significant and serious 

disagreement in respect to point 13. 

  BK admitted the wording for clause 13 
‘could have been better’ and was 

confusing but the way that BJP, 
landowners and the AM had read the 

meaning of clause 13 was wrong. BK 

referred BJP to their duties to 
landowners based on RICS 

Qualification and that all landowners 

should accept that the wording meant as 

advised by BK and that IA claims 

would all be dealt with post 

development.  

 BK suggested that BJP would need to 

be very careful in providing landowner 
advise otherwise BJP landowner clients 

would lose their rights to the incentive 

payments if they did not sign the HOTs 
and that some landowners had a lot to 

lose. BJP gave him one example of a 

dairy farm client north of Carmarthen 
who had no mortgage, wife in good 

employment who were very annoyed 

that apparatus had been changed 
without consultation and that the 

original route was acceptable but had 

been modified without landowner 
engagement or consent. Money was not 

the objective to the landowner who was 

upset in respect to the poor engagement 
by Freedom/WPD and felt very let 

down by the process which he had fully 

engaged in only to learn of pole 
changes at the last minute. 

  BJP stated that the land owners 
document was worded for landowners 

to consider and that the document had 

been manipulated and changed and 
certain phrases within the injurious 

affection clauses removed in the HoT 

without landowners being informed.  

 Both parties reread the document 

several times and it was quite clear 
there was a significant difference of 
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opinion between BK and BJP 

 BJP again advised BK that the Local 
AM had also read the document. BK 

suggested that as the gentleman was not 

qualified and that he had no right to 
provide information or comment 

concerning the HoTs and was plainly 

wrong as were all landowners and BJP. 

 I again reiterated that the landowners 

pack was a document which had been 
addressed to the landowner and had to 

be constructed with plain simple 

English in mind. 

  BK admitted that there was confusion 

in the wording of the document and that 
he would take this back to his client.  

 In respect to point 13 BJP/BK spent 

nearly an hour discussing this point. BK 
eventually got extremely heated and 

agitated and began to roar that BJP 

were not listening to the rational of BK. 

 BJP were somewhat offended by these 

statements and asked BK to calm down 
and not raise their voice in a meeting 

which was being held between the 

parties on a without prejudice basis. BK 
noted my comments and the meeting 

continued.  

 The meeting ended and both parties 
were reminded that the conversation 

was without prejudice and that BJP 
would respond to BK before the 17th 

December pointing out landowner 

concerns and hope that a joint statement 
could be submitted to the inspector 

confirming points of 

agreement/disagreement.  

BKs open letter of the 8th December now make this difficult 

as the trust between two experienced and qualified land 

agents has been marginalized by disclosing information and 
misquoting one of the parties. 

 

Conclusions Post Open Letter Received From Bruton 

Knowles: 

 BK have ‘jumped the gun’ so to speak as it 
was confirmed that a joint statement would 

be prepared for the inspector confirming the 

points on which the agents agreed/disagreed. 
I informed BK that we could do this over the 

phone and agree the joint statement between 

us by email. [I had assumed that this would 
be done initially on a WP basis, then agreed 

by the parties and sent as an open letter 

confirming points both parties 
agreed/disagreed upon]. 

 BK have disclosed information discussed on 
a ‘without prejudice’ basis without BJP 

consent. 

 BK have disclosed sensitive information in 
their letter of the 8th December 2015 which 

prejudices land owner interests. 
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 Disclosure of the meeting discussions was 

not agreed to or acceptable to BJP without 
further instruction from BJP clients or 

consent from BJP. 

 BJP have been misquoted by BK on several 
important matters in particular comments 

referring to 11Kv apparatus and BJP views 
on IA and tenants’ rights. 

 BK have in their letter concentrated on 
certain aspects of the meeting but have failed 

to disclose everything that was discussed at 

the meeting. BJP have corrected this today. 

 BJP have had no alternative but to disclose 

the complete contents of the meeting which 

had been agreed was held WP. 

 BK have disclosed without prejudiced 

information from the joint meeting between 
BK and BJP which may affect client’s rights 

including their human rights.  

 The misquotes provide BJP to with no 
alternative but to provide to all the parties 

including the inspector and local AM/MPs 
with the correct, open and transparent 

contents of the meeting which took place on 

a without prejudiced basis at BJP Offices 104 
Lammas Street Carmarthen. 

 This letter will be addressed to the Inspector 
for the Inspector to make his own opinion.  

This letter is now disclosed as ‘open correspondence’ 

following your decision to disregard without prejudiced 
protocol and disclosing misleading and inaccurate 

information and misquoting my comments. This is not 

acceptable and has prejudiced my client’s rights. 
 You may wish to comment on all the points made above but 

this e mail will be disclosed to all parties based on my 

contemporaneous notes and the attached e mail will also be 
disclosed to the inspector. 

 

Yours Sincerely  
 

IAR Jones 

BSc MRICS FAAV 
 

 

 
 

 

 

 Sent: 14 December 

2015 09:47 

To: Nick Buxton 

BK from BJP 

14th December 2015 - E Mail Only 

 

Dear Nick 

 

Brechfa Connection Line – Land Owners Concerns 

 

I believe all landowner meetings will be completed by 

Wednesday this week. As promised I will phone on 

Thursday morning and both you and I can agree the road 
map running forward and trust we will be able to forward a 

letter posting the agreed/disagreed aspects between us at our 

‘without prejudiced’ meeting last Monday the 7th December 
2015 which regrettably morphed into open correspondence. 

 

In the meantime, will you please advise WPD that we would 
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be grateful for answers to specific points we have 

highlighted red before Thursday this will kindly assist the 
landowners to make an informed decision on the 

information presented to them. The document is attached. 

 
On a procedural note I had a meeting with one BJP client 

this morning who received a letter sent recorded delivery in 

respect to the update of the register for land areas of 
unknown land interests. 

 

Freedom have never visited this client.  
 

The land in question has been in his family ownership for 

over 100 years. It is fairly obvious when looking at the plan 
that the land could only belong to him or the Local 

Authority. As there are only 60 or so land owners along the 

route is it fairly obvious to state that Freedom could easily 
have contacted my client and/or other landowners abutting 

land with ownership queries [ no land agent input required 

on this point] and my client would have clarified the land 
interest almost immediately. 

 

My concerns are that you will be expecting the Inspector to 
issue the CPO legislation where Freedom have not fully 

investigated land owner interests. I would have thought that 

as there are only 60 or so landowners that you should have 
written to all landowners individually well before now to 

ascertain any land owner interests which had not been 

picked up originally in addition to putting notices on poles. 
 

I will contact you Thursday morning by phone  

 

Kind Regards  

 

Iwan 
Bjp 

 

 
 

 Sent: 16 December 

2015 09:29 

To: Nick Buxton 

BK from BJP 

16th December 2015 - E Mail Only 

 
Dear Nick 

 

Brechfa Connection Line – Land Owners Concerns 

 
We would be grateful for answers to specific points we have 
highlighted red before Thursday [Today would be good] as 

this will kindly assist the landowners to make an informed 

decision on the information presented to them and help both 
of us respond to the Inspector. The document is attached but 

has been modified following landowner response which 

have been helpful. I have raised additional points we require 
answers to via Mr Hubbold but we have to date had no 

response from him as of yet. 

 
The original minute notes compiled by BJP have been 

amended as it contains the majority of points specific to land 

owners concerns, which I addressed with you and which 
landowners have requested specific answers to for the 

Inspector to consider. These are all highlighted red but we 

would respect any additional points you would like to raise 
at this juncture or comment on the minute notes compiled by 

BJP as this should provide meaningful dialogue between the 

parties. 

 

One land owner has also specifically requested when the cut 

of date to accept the HoT and sign. The landowner is 
incredibly frustrated by the process and shares all the 
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concerns of all landowners represented by BJP. I have 

advised him that in his case [small area affected] that the 
consideration payment will be greater than any IA I can 

negotiate for him. But this landowner does not wish to sign 

as he feels strongly that the tactics employed by Freedom in 
not engaging with landowners including this land owner has 

been very poor. He was also surprised how much land 

would be needed and he notes that no one has answered 
these question. However, to fulfil my professional duty I 

have recommended that he can sign the HoT as it does not 

damage his retained land interests and so I require a specific 
date for this one landowner when will the consideration 

payment be withdrawn. 

 
In addition, in a letter sent to landowners on the 10th 

December 2015 the letter makes specific reference to a copy 

of the letter being forwarded to the retained land agent – 
specifically myself. 

 

These letters received by landowners have not been received 
by BJP and I have had calls all week from land owners 

wanting to know why their land interests have been 

modified or not incorporated into their land holdings. I have 
advised them that it is not the intention of WPD to 

confiscate or remove these land interests but that they wish 

to secure safe passage for areas of land they have been 
unable to determine. 

 

The universal reply has been that if Freedom had taken the 
time to engage with landowners and walk the route most of 

these unknown land areas would have been easily 

reconciled. 

 

Mr Jones of Tyllwyd, who I spent over 2 hours’ yesterday 

with walking the unknown land areas has confirmed that of 
the 9 unknown parcels 6 belong to him 2 are potentially 

BOATs and 1 is a right of way. 

 
Please can you confirm the points that land owners have 

requested answers to in this e mail and that attached minute 

notes  
 

Regards Iwan 

Bjp 

 
 

 

I A R JONES 

BSC MRICS FAAV 
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BJP Residential Ltd. 
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104 Lammas Street, Carmarthen. SA31 3AP Tel: 01267 236363  
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Company Secretary                                                         Please Reply To: Carmarthen Office        
JW Morgan 

 

Key Summary Of Correspondence Between Freedom/Western Power Distribution & BJP 

September 2014 – November 2015  
 

 DATE/TIME/TO 

WHOM 

QUESTION ANSWER 

  19 September 2014 17:17 

To Andrew Hubbold 

WPD  Ref BFC/AH/071 

I look forward to hearing from you to discuss the above 

in respect to organising a time appropriate to my client 
to facilitate access arrangements for WPD Surveyors. 

My client trusts this time around your surveyor will 

respect the appointment made to facilitate your 
surveyor’s access to my client’s property. 

 

  22nd September 2014 
Jocelyn 
Community Relations 
Team 

 Thank you for your email regarding the Brechfa Forest 
Connection Project.  Your enquiry has been passed on to 
the project team and we will provide a more detailed 
response shortly. 

  23 September 2014 14:23 
From Paul Clough 
Freedom Access to parcels 
2191 (Llanegwad Trust) & 
1041 Mr Howells 
Pentremawr Rhydargaeau 
- access to 30 metre 
corridor LSTC Monday 
29th Sept 14 

 Please note that foot access is required to the above land 
next Monday to look at accesses in the 300 metre corridor. 
 
 

  25th September 2014  

 

No show for 'Surveys' at 

Llwyncelyn Brechfa – 

Land Owner Jo 

Boughton. 

I have been with Jo Boughton this afternoon and she 

has confirmed that the previous appointments missed 

were the week commencing the 11th August 2014 as 
previously detailed. 

 

Jo has confirmed once again whether your standard 
practice or not ‘no 5 day notice was mentioned by Mr 

Bickford to my client’. 

 
Mr Bickford we understand also has two business cards 

which also caused considerable confusion to my client 

as she was unaware whether Mr Bickford worked for 
WPD or Freedom or both. Please can you explain? 

 

  Thu 25/09/2014 18:49 
From Paul Clough 
Freedom - Access to 
Darrell Lewis Clun Mawr 
Farm Brechfa BFID 225 

 Accesses are required following the 14 day NOTICE Wed 1st 
& thurs 2nd Oct 14. 
The first at 9.00 am for the accesses, which is a quick walk 
along the top fields by LSTC. 
The second is probably over 2 days wed/thurs by RSK 
looking at trees and possibly having to climb them looking 
at Bat holes. 
Please can you let your Client know. 

    I refer to your e-mail of earlier today sent to Paul Clough 
relating to your above-stated client. 
In response to the inclusion within your e-mail of your 19 
September 2014 communication for the attention of 
Andrew Hubbold, a separate response from WPD will be 
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sent to you. 
In response to the remainder of your e-mail, I remind you 
that WPD has served your client with a statutory notice 
letter pursuant to Schedule 4, Section 10 of the Electricity 
Act 1989 (as amended) with which provision I assume you 
are familiar.  Two surveys are scheduled on your client’s 
land next week (at which time the statutory notice 
becomes effective) and we have provided you with specific 
dates for the same.  There is no requirement to move 
livestock from the fields unless your client specifically 
wishes to do so.  Thus, please advise your client 
accordingly.  If we do not receive a response from you 
before 1pm on Monday 29th September 2014 that you 
have advised your client of these surveys we shall contact 
him directly to do so. 
On a separate note, I will contact you shortly with a view to 
arranging a meeting to collate feedback on the draft final 
alignment proposed on your client’s land. 

  26 September 2014 18:32 

Access to parcels 2191 

(Llanegwad Trust) & 

1041 Mr Howells  

Pentremawr 

Rhydargaeau - access to 

Dormice tubes 30th Sept 

14 

Noted Paul 

 
Hi Rhodri please note the requirement noted below. See 

you tomorrow 

 

  26 September 2014 18:21 

To Paul Clough Freedom 

 

Subject: Topographical 

Survey required EE42 

Mr Walters Nantygoetre 

Uchaf Ferryside 

Can you confirm any payments to Mr Walters?  

  26 September 2014 18:29 

To Nia Wyn Davies  

Freedom  

 

Subject: RE: YOUR 2 

NO SHOWS 

I would confirm that dates over October have been 

made available to WPD by the Landowner and trust that 

WPD will avail themselves of the dates made available 
to them. 

 

Nia following our conversation late this afternoon I 
trust that you will be available to arrange inspections on 

the dates provided. I do not believe the landowner has 

been unreasonable based on the information that I have 

noted and any understanding between the parties should 

be managed accordingly. 

 

  29 September 2014 11:10 
From Paul Clough 
Freedom -  Access to 
parcels 2191 (Llanegwad 
Trust) & 1041 Mr Howells 
Pentremawr Rhydargaeau 
- access to Dormice tubes 
30th Sept 14 

 I trust you are well. 
 
My colleague, Nia Wyn Davies is dealing with this matter 
and she will be in touch regarding the matter soon. 
 

  29 September 2014 From 
Paul Clough Freedom -   

 I had a 60th birthday party at the weekend and not quite 
there yet. 
 
The person I was referring to is Darrell Lewis of course. 

  29 September 2014 13:24 
From Paul Clough Re 
Topographical Survey 

 No I am informed that this is not an invasive survey by 
WPD and therefore doesn’t attract a payment as this time. 
 

  29th September 2014 From 
Nia Wyn Davies  
Freedom  
RE: YOUR 2 NO SHOWS 

 I refer to our telephone conversations of last Friday 26 
September 2014 and your subsequent e-mail of the same 
date. 
 
I note that you state that dates have been made available 
to WPD.  Nonetheless, your client has been served with a 
statutory notice letter pursuant to Schedule 4, Section 10 
of the Electricity Act 1989 (as amended) and out of 
courtesy we have provided specific dates for surveys being 
Wednesday 01 October and which may also extend to 
Thursday 02 October 2014 to undertake the same.  Thus, 
the surveys are proposed to proceed as discussed. 
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In response to your client’s separate e- mail of 26 
September 2014 the recollection by your client of the 
sequence of events is disagreed. 

  30th September 2014 From 
Nia Wyn Davies  
Freedom  
Access Clyn Mawr Brechfa  

 I refer to your e-mail of yesterday. 
 
As previously advised by my colleague, Paul Clough, by e-
mail of 25 September 2014, the surveyors will arrive at 
your client’s property by 9am on Wednesday 01 October 
2014.  The surveyors in attendance will introduce 
themselves to your client upon their arrival. 

  Wed 08/10/2014 17:05 
From Paul Clough 
Topographical Survey 
required Mr & Mrs Eagle 
33 Parc Starling Johnston 
Carms BFID 2212/3 

 Topographical access is required to Mr & Mrs Eagle’s land 
near Bedw, Pontarsais, who we are informed have you 
now as their Agent. Access is required for w/c 27/10/14. 
They are in dispute with WPD over a protracted easement 
for a scheme unrelated to the Brechfa Windfarm 
connection. It’s a local matter.  Basically two Solicitors 
blaming the other side for holding up matters, which is 
rather familiar. Mrs Eagles Solicitors blame WPD’s and vice 
versa, although I am told interestingly the money has been 
released to Mrs Eagles Solicitor for release pending 
completion. I tried explaining this to Mrs Eagle but she 
wasn’t disposed to hear me that day. Anyway, it is 
unrelated to this Project and that’s as far as we can go.  
 
Can you let me know if they will allow this topographical 
access to go ahead on their land? 

  13th October  2014  

To Paul Clough Freedom 

RE: Topographical 

Survey required Mr & 

Mrs Eagle 33 Parc 

Starling Johnston Carms 

BFID 2212/3 

 

I understand that the dispute between my client and 

WPD has been settled. 
 

My client has informed me that there has been previous 

inspections on her property totalling 5 in number. 
 

Please confirm the dates of the previous inspection and 

the type of survey carried out. 

 

  22nd October 2014  from 

Bjp To Paul Clough 

Freedom Re 

Topographical Survey 

required EE42 Mr 

Walters Nantygoetre 

Uchaf Ferryside 

BFID5001 

We have received written notification of your intention 

to apply to The Courts for access to my client’s 
property in the event that my clients deny you access. 

Please confirm when you believed my clients have ever 

denied you access.  
 

You are requesting a topographical survey this is not a 

walk through. You have not explained yourself at all 
before sending us a pre court action. 

 

 Please confirm the extent of the survey and 
the compensation to my clients in respect to 

the surveys. 

 Please confirm the number and type of 

surveys to date on my client’s property. 

 I believe it reasonable that my clients are 
fully versed in the type of survey proposed 

before entry is considered. 

 I would be grateful if a meeting could be 

arranged on site to discuss the survey.  

 My clients reasonably request that the 

surveys be undertaken on specific dates 

known to my clients.  

 

  WPD Land Agent 

briefing meeting and 

Messrs Walters of 

Nantygoitre Farm – 

Electricity Act 1989 And 

Warrant For Entry. 

 

Once again I note your inability to respond to a 

reasonable request relating to a warrant for entry when 

there is no requirement, as we have already addressed 

the issue and confirmed that our client has not denied 

you access. 

 
I have also requested information on the type of survey 

you intend to carry out. 

 
It appears that the concept being adopted by WPD 

‘walk through survey’ is being used as a fairly sui 

generis term to cover a multitude of uses without being 
specific and therefore not being relevant to 

compensation payments. 
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Please answer our query. 

Please confirm the type of survey. 

  20 October 2014 16:33 
From Nia Wyn Davies 
Freedom 

 I refer to our telephone conversation earlier today. 
 
The meeting scheduled at St Peter’s Civic Hall, Carmarthen 
on Wednesday 22 October 2014 at 2pm is an opportunity 
for you to receive an update on the position of the above-
stated so that you may advise the Landowners that you 
represent on the project going forward.  At the same time, 
it is also an opportunity to discuss issues / concerns you 
may have on account of this project. 
 
Please therefore confirm your attendance by close of play 
on Tuesday 21 October 2014.  I will assume that if I do not 
hear from you that you do not wish to attend. 

  20 October 2014 17:24 To 

Nia Wyn Davies Freedom 

I note the time and date and will attend as already 
stated. 

Please can you address the concerns which I have 

highlighted to you this morning regarding Messrs 
Walters of Nantygoitre Farm? I would request at the 

very least an apology for my client and an explanation 

from you based on the facts presented. 

I understand that the survey to be undertaken is a 

topographical survey and may also include a dormice 

survey. By definition how can this be a walk through 
when it is a survey? Please explain. 

 

  22 October 2014 17:01 To 

Nia Wyn Davies Freedom 

Once again I note your inability to respond to a 

reasonable request relating to a warrant for entry when 

there is no requirement, as we have already addressed 
the issue and confirmed that our client has not denied 

you access. 
I have also requested information on the type of survey 

you intend to carry out. 

It appears that the concept being adopted by WPD 
‘walk through survey’ is being used as a fairly sui 

generis term to cover a multitude of uses without being 

specific and therefore not being relevant to 
compensation payments. 

Please answer our query. 

Please confirm the type of survey. 

 

  04 November 2014 16:31 
From Paul Clough 
Freedom Subject: Mr & 
Mrs Eagle 33 Parc Sterling 
Johnston Carms BFID 2213 
Bat Tree survey wed 
12/11/14 

 Please can you let Mr & Mrs Eagle know that under the 
NOTICE we will be accessing their land on Wednesday 12th 
November to carry out a Bat tree survey. 
 

  04 November 2014 17:22 

To Paul Clough Freedom  

Mr & Mrs Eagle 33 Parc 

Sterling Johnston Carms 

BFID 2213  Bat Tree 

survey wed 12/11/14 

As previously stated for which we have not received 

your response can you please confirm the payment to 

my client for the survey 

 

  04 November 2014 17:22 
From Paul Clough 
Freedom RE: RE: Mr & Mrs 
Eagle 33 Parc Sterling 
Johnston Carms BFID 
2213  Bat Tree survey wed 
12/11/14 

 Unfortunately there will be no payment for this “walkover” 
survey, as per WPD. So pursuant of the statutory NOTICE 
they will be accessing the land on the 12th November. 
 

  5th November 2015 To 

Nia Wyn Davies Freedom 

- Access Arrangements 

For Topography Surveys 

Further to our meeting it was confirmed that Andrew 

Hubbold would look into the definition of a ‘survey’. 

As you know on reading your literature it is very 
ambiguous. 

A walk through is not a survey and attracts no payment 

to the Landowner. This is understood. 
 

A topographical survey is however a technical survey 

and therefore warrants a payment from WPD. 
Your notices have caused confusion and need to be 

looked at. Technically you are misrepresenting your 

activities and I will bring this to the attention of the 
Local Assembly Member and the local Member of 
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Parliament. 

I have also written previously with no response 

regarding missed appointments which you and your 

colleagues have not responded to. Your colleagues are 

also carrying out surveys without the Landowners 
express wishes in certain cases.  

I suspect they think they can survey because modern 

technology makes it very easy without Landowners 
noticing and therefore negating payments to 

Landowners. This is technically trespass and should not 

be taking place.  

  5th November 2015  17:26 
From  Nia Wyn Davies 

Freedom - Access 

Arrangements For 

Topography Surveys 

 I acknowledge receipt of your e-mail and will respond in 
due course. 
 

  6th  November 2015  2014 

14:20  To From  Paul 

Clough  Freedom Mrs L 

Dufty Bryn Farm 

Llanpumsaint - BFID 6 

land north east of 

Derlwyn Cottage 

Alltwalis Rd Altwalis 

Please can you tell me what a walk over survey is? 
 

I don’t understand this term as a qualified Surveyor. 

Your notice of entry stipulates a topographical survey. 
 

WPD have been most opaque with their dealings with 

Landowners and I would like to bring this to the 
intention of The Minister who granted the consent in 

the first instance. 

 

  07 November 2014 16:29 
From Nia Wyn Davies 
Freedom 

 Thank you for meeting with us on 22 October 2014. 
 
A draft response has been prepared to address the queries 
which you have raised.  The draft requires internal review 
and will be sent to you next week. 

  7th November 2014 – E 

Mail Only 

Hi Paul Clough  

Mr & Mrs Eagle 33 Parc 

Sterling Johnston Carms 

BFID 2213 - Bat Tree 

survey wed 12/11/14 

Brian & Ann Patten 

(parcels 1867 & 79) 

Tiffany Lodge Llwyn Yr 

Eos Rhydargaeau - 

Topographical Survey. 

Ralph & Pamela Eagle 

(parcels 2212& 2213) 33 

Parc Sterling Johnston 

Carms - Topographical 

Survey. Helen Dufty 

(parcel 6) Bryn Farm 

Llanpumsaint - 

Topographical Survey. 

Margaret & Huw 

Walters Nant Y Goitre 

Uchaf Ferryside (parcel 

5001) - Topographical 

Survey. 

 

 

Your notice of entry we understand stipulates a bat or 

door mice tree survey or a topographical survey. Please 
confirm. Our understanding of the type of survey as 

proposed by WPD is as follows:- 

 
A survey by definition is to quote ‘to make a detailed 

map (an area of land) by measuring or calculating 

distance and height. 
 

A bat survey entails by definition is an investigation to 

determine the presence of bats and evidence of their 
activity such as droppings, urine stains, bits of prey, 

dead bat carcasses etc. and to determine the presence of 

features suitable for roosting; graded on a range from 
negligible through to high. 

 

A walk over is something totally different and we still 
await your explanation what this is. 

 

You have also carried out topographical surveys on 
Nantyboncath Farm and Llwyn Newydd without 

Landowners consent which is of course trespass. I am 
still awaiting your response on that. You have also 

failed to make arranged appointments where 

Landowners have taken time off work to meet your 
surveyors. When I have subsequently written to you 

regarding these ‘missed appointments’ you have 

ignored my correspondence, failed to apologise for the 
missed appointments and generally failed to provide 

any answers. 

 
My clients have been reasonable throughout this 

process and it has been WPD who have been extremely 

reluctant to communicate with me regarding 
landowners concerns. We believe this to be 

unreasonable by way of failure in your duty to respond 

to our reasonable written requests for more information 
and requests for survey payments which you clearly set 

out in your own correspondence. 

 
My clients have no wish to hamper your ongoing 

Surveys and I will take advice individually from them 

should they decide to prevent your access. This is 
unlikely as my clients are law abiding and decent 

 



 

6 
BJP REFERENCE: BFC-OP0001 

 

people and if I do not hear from them then you can 

assume access is granted to your surveyors on the dates 

you propose. 

  Fri 07/11/2014 17:24 Nia 

Wyn Davies  

It has been over two weeks since we last met in 

Carmarthen at your request so that you could deal with 

Landowners concerns. I understand the meetings were 
arranged by WPD so you could obtain feedback from 

Land Agents as to landowners concerns. 

 
I raised my very serious concerns about the way you 

were conducting your surveys.  

 
I noted when I was speaking regarding survey 

confusion, Mr Hubbard nodding his head in agreement 

and conceding that there was confusion in the way 
surveys were being described. I spent a considerable 

amount of time advising you why there was confusion 

based on the differences between a ‘survey’ and a walk 
over. Mr Hubbard who had issued these notices in the 

first place conceded that confusion could have arisen 

based on the unclear language being used in WPD land 
owner packs and the served notices.  

 

I advised that you needed to understand that the people 
you were serving notices on were Landowners and not 

technical surveying people. Even I have failed to grasp 
why a topographical or bat survey would be termed the 

same as a walk over and I am a qualified surveyor. So 

you can understand Landowners total confusion. 
 

Landowners have also questioned why some 

Landowners were being paid for surveys and others 
not? 

I asked if you would clarify your position before you 

sent more threatening and upsetting letters to my 
clients. You advised me that you would respond quickly 

to my concerns. 

 
Your e mail is a little late and in the last two weeks I 

have in this period raised issues of trespass and 

questioned the non-payments to Landowners for 
surveys but these matters have been overlooked or 

ignored by WPD.  We have had none or little 

meaningful response from WPD regarding these matters 
over the last 2 weeks. From an Acquiring Authority 

relying on CPO legislation we would have expected a 

more transparent and logical approach. 
 

As I have made a complaint I would expect you to deal 

with the complaint in accordance to your complaints 
procedure accordingly. 

 

As stated access is provided by my clients as per my 
previous e mail, but I believe your notices to be 

deficient in accordance to their complete ambiguity and 

lack of transparency.  

 

  Fri 14/11/2014 12:17 to 

Nia Wyn Davies & Paul 

Clough 

Subject: 14 day NOTICE under the ELA 1898 WPD 

Brechfa Wind Farm Transmission Lines You were 

going to respond to my points highlighted in yellow 
regarding the bees prior to your visit today. 

Please advise? 

 

Annwyl Iwan 
 
Thank you for your e-mail.  I see that I was not copied into 
the e-mail of 07.11. 2014 thus I will review in light of our 
discussion with reference to Mr & Mrs Reed. 

  Fri 14/11/2014 12:58 to 

Nia Wyn Davies Freedom 

 

Subject: RE: 14 day 

NOTICE under the ELA 

1898 WPD Brechfa Wind 

Farm Transmission Lines 

 

Thank you for your e mail and I would confirm my 

client’s reasonable request for a risk assessment and 

confirmation of your indemnity insurance for your 

surveyors prior to entry. 
 

Please also confirm what type of survey is being 

commissioned and whether you intend to make the 
appropriate payment for the survey 

 

My client will also draft a plan advising you and your 
surveyors of the safest route to minimize any contact 

between your surveyors and the bees 

 

 

  Fri 14/11/2014 14:01 To  Thank you for advising your surveyors not to enter my  
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Nia Wyn Davies & Paul 

Clough Freedom 

 

Brechfa Forest 

Connection Project – 

Surveys  

 

clients land today. We are aware of your rights as we 

discussed less than one hour ago but I would confirm 

that my clients concerns had not been addressed when I 

was specifically told in our recent meeting that they 

would be addressed. 
 

Please refer to my earlier e mail to Freedom on the 7th 

November which has not been addressed with the 
specific part regarding the bees marked in yellow 

below.  

 
One of my clients also has commercial bee hives on her 

property and WPD were going to come back to me with 

your proposals regarding your Surveyors risk 
assessment and insurance cover. Once again after 

assurances given to us at our meeting on the 22nd 

October 2014 we have not heard from you on both 
issues. 

 

As you are aware we have still not heard from your 
colleague regarding this matter and you have had ample 

time to address this subject. 

 

We are still awaiting receipt of the risk assessment and 

a copy of your insurance cover. I am aware that your 

colleagues thought my clients concerns to be comical at 
our recent meeting but this is a serious matter that needs 

to be addressed by WPD in the appropriate way. 

 
My clients are reasonable people and primarily 

concerned about the safety of your surveyors. Whilst I 

understand the risks associated with livestock, I have no 
idea about the safety requirements that are required 

around commercial bee hives – hence the need for the 

risk assessment which has been dismissed by WPD as 
laughable. 

 

This is not however a laughing matter and my clients 
wish to ensure the safety of your surveyors and I 

understand will provide me with a plan showing the 

best route for your surveyors to avoid ‘flight paths’ 
which I will pass onto you when I receive it. 

 

I have no idea what is meant by flight paths and how 
this affects bee behaviour but my clients are 

experienced bee keepers and their concerns for your 

surveyors should be heeded and observed. Their 
valuable knowledge should therefore not be dismissed 

as inconsequential or laughable by WPD.   

 
I also refer to your e mail of last week where you wrote 

on the 7th November 2015  
 

Thank you for meeting with us on 22 October 2014. 

 
A draft response has been prepared to address the 

queries which you have raised.  The draft requires 

internal review and will be sent to you next week. 
 

I also refer to your e mail of last week where you wrote 

on the 7th November 2015  
 

Thank you for meeting with us on 22 October 2014. 

 

A draft response has been prepared to address the 

queries which you have raised.  The draft requires 

internal review and will be sent to you next week. 
You have acknowledged today that this response will 

not be forthcoming this week. I understand that we are 

likely to have the response from WPD next week. 
 

Can I again state for the record that landowners are 

talking to each other and asking the question as to why 
some landowners are being paid for surveys and others 

are not being paid for surveys? 
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We are disappointed not to receive the communique we 

were promised this week.  

 Friday 14 November 2014 
From Nia Wyn Davies 
14:58  
Brechfa Forest Connection 
Project 

 As discussed, we seek meetings with your following clients 
to discuss draft conceptual route alignment and indicative 
access plans: 

1. Mr & Mrs Eagle 33 Parc Starling, Johnston, 
Carmarthen SA31 3HX; 

2. Mr & Mrs H Walters, Nant y Goitre, Ferryside 
SA17 5YA; 

3. Mr & Mrs RC Jones, Pen y Fedw, Llandyfaelog, 
Kidwelly SA17 5RD; 

4. Mr & Mrs RDH Bowen, Lan House Farm, 
Carmarthen SA32 8DE; 

5. Ms DA Davies, Llwyn Newydd, Alltwalis Road, 
Carmarthen SA32 7DZ; 

6. Mr & Mrs Patten, Tiffany Lodge, Llwyn yr Eos, 
Rhydargaeau SA33 6BL; 

7. Mr & Mrs RHW Howells, Pentremawr, 
Rhydargaeau SA33 6BH; and 

8. Mr & Mrs Reed, Glyncaredig, Rhydargaeau SA32 
7DR 

We have scheduled the afternoon of Wednesday 19th, 
Thursday 20th and the morning of Friday 21st November 
2014 for the above meetings. 

  Mon 17/11/2014 10:21 To  

Nia Wyn Davies & Paul 

Clough 

 

Topographical Survey. 

Helen Dufty (parcel 6) 

Bryn Farm 

Llanpumsaint -Bee 

Location 

Subject: 14 day NOTICE 

under the ELA 1898 

WPD Brechfa Wind 

Farm Transmission Lines  

Please find attached the plan which will assist your 

surveyors. We trust they will stick to the route 
provided. Please note our clients are not accountable for 

any injury caused to your surveyors. 
 

 Please confirm the time and date of the 

survey subject to our receipt of the 
appropriate risk assessment and your 

surveyors and WPD insurance cover. 

 Please confirm payment for the 
Topographical Survey in accordance to your 

own literature 
 

 

  24 February 2015 12:50 

to Paul Clough 

Thank you for your recent email in connection with Mrs 

Reed, Mr Rhodri Howells, Mr & Mrs Eagle and Mrs 
Avril Davies.  

 

With regard to the modifications to the proposed 
overhead line, we would be grateful for a note of these 

changes. We are surprised with regard to these 

developments as you will already appreciate all the 
clients noted above have a continual objection to the 

scheme unless the aforementioned Brechfa Line is 

placed underground.  
 

We would be grateful if you would confirm the nature 

of our client’s continuing objections with regard to an 
insistence that the line should be put underground. 

 

  23 February 2015 16:20 

from Paul Clough to Bjp  

 Tree surveys are planned for the w/c 16th March for a 
number of your Clients following slight changes to 
accommodate landowner requests for modifications to the 
proposed overhead line. 
The Clients involved are as follows:- 
Mrs Reed Glyncaredig 
Rhodri Howells 
Mr & Mrs Eagle 
Avril Davies 
If your Clients want a particular day for the survey in that 
week then please let us know which is suitable. This is only 
a walkover by RSK to look at the trees. 

  24 February 2015 
12:51 from Paul 
Clough to Bjp re Tree 
surveys RSK 16th - 
20th March 2015 

 Iwan – Please can you give me the email addresses of the 
following clients: -  

Mrs Reed Glyncaredig 
Rhodri Howells 
Mr & Mrs Eagle 
Avril Davies 
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  24 February 2015 14:09 

from Bjp to Paul Clough 

Dear All  

 

Please find attached an email received from Mr Paul 

Clough at Freedom with regard to tree investigations in 

respect to request for modifications to the proposed 
overhead line. I have not yet seen the proposed 

modifications to the overhead line and I have written to 

Mr Paul Clough for plans showing the modifications in 
order that I can send these onto you. Please also find 

attached my email to Paul Clough in respect to the 

aforementioned.  

 

  24 February 2015 
12:50 To Paul Clough 
Freedom Subject: 
Tree surveys RSK 
16th - 20th March 
2015 

Thank you for your recent email in connection with Mrs 
Reed, Mr Rhodri Howells, Mr & Mrs Eagle and Mrs 

Avril Davies.  

 
With regard to the modifications to the proposed 

overhead line, we would be grateful for a note of these 

changes. We are surprised with regard to these 
developments as you will already appreciate all the 

clients noted above have a continual objection to the 

scheme unless the aforementioned Brechfa Line is 
placed underground.  

We would be grateful if you would confirm the nature 

of our client’s continuing objections with regard to an 
insistence that the line should be put underground. 

 
We would appreciate acknowledgement of this 

particular concern as clients noted above all wish the 

line to be installed underground. 

 

  24 February 2015 
12:51 from Paul 
Clough to Bjp re 
Brechfa Forest 
Project - Survey 
access for tree 
assessments on 
wednesday 1st April 
15 

 Hi Iwan, 
RSK ( 2 surveyors) require access to some of your Clients 
on the Brechfa Forest Project to assess the trees. The 
survey will be carried out on foot and will not be invasive.  
Your Clients affected are as follows:- 
Mr & Mrs R Jones of Pen Y Fedw Farm Llandyfaelog 
Mr & Mrs Patten of Tiffany Lodge Llwyn Yr Eos 
Rhydargaeau  
Mr & Mrs Eagle of 33 Parc Sterling Johnston Carms 
Mr & Mrs Miles Gwili Vale Pontarsais 
Mrs Avril Davies Llwyn Newydd Alltwalis Rd Carms 
Ms H L  Dufty Bryn Farm Llanpumsaint 
Mr & Mrs Birch Derlwyn Cottage Alltwalis Rd Alltwalis 
Please let Clients know and please indicate if they have a 
particular time of day when they would like the 2 surveyors 
to call. 

  31 March 2015 13:54 

 to Paul Clough from Bjp 

 

RE: Brechfa Forest 

Project - Survey access 

for tree assessments on 

Wednesday 1st April 15 

 

Thank you for this e mail but I was away last week and 

have been unable to respond. 
I would be grateful if you would write to the clients 

noted below by post (not e mail) confirming your 

requirements. 
Based on the timescales I do not envisage that your 

surveyors will be in a position to gain access tomorrow. 

Please copy all correspondence across to me at our 
Carmarthen Office 

 

  Thu 12/03/2015 11:59 – 

To Paul Clough  

 

We would be grateful if you would confirm the nature 

of our client’s continuing objections with regard to an 
insistence that the line should be put underground. 

RSK (2 surveyors) require access to some of your Clients on 
the Brechfa Forest Project to assess the trees. The survey 
will be carried out on foot and will not be invasive.  

  02 April 2015 13:49 
from Nia Wyn Davies  

 I refer to our telephone conversation of yesterday. 
 
To recap, your clients:  Mr & Mrs RDH Bowen have the 
following land registered in their name: WA953932 being 
that as delineated on the attached title plan.  Nonetheless, 
when we first obtained the digitalised title information 
from the Land Registry, the area of land registered was 
shown as a different extent i.e. the area as edged in red on 
the plan attached to the Data Information Sheet (DIS) (also 
attached for ease of reference, labelled 
DISmapreturnBF661).  We have now ascertained that the 
area (as shown on the DIS plan) was an error on behalf of 
the Land Registry to that shown on the title plan.   
 
Consequently, this now leaves an area of land for which we 
are seeking clarification.  Please therefore clarify whether 
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the area of land as marked on the third attachment to this 
e-mail labelled DIS 8110 is within the ownership of Mr & 
Mrs Bowen (albeit unregistered) or forms part of your 
other client, Mr CO Evans of Capel Farm, the adjoining 
landowner.  If it is established that this area of land does 
indeed belong to one of your aforementioned clients, 
please arrange for the appropriate client (or you on their 
behalf) to execute and date the plan along with inserting 
the full name of the signatory and return to the writer to 
the below-stated address.  As discussed, I would 
appreciate a reply at your earliest convenience. 

  14 April 2015 14:11 
 from Nia Wyn Davies 
Freedom 

 I refer to my e-mail of 02 April 2015, copy below.  Are you 
in a position to respond please? 

  16 April 2015 16:02 from 

Bjp 

Subject: FW: Confirmation of land ownership 
Will have a response by Monday/Tuesday next week. 

Iwan has been with Mr and Mrs Bowen today and they 

have cleared up the land boundary quires. 
Celia will scan the plan and send it to you most likely 

on Monday. Iwan is away from the office tomorrow so 

cant’ scan the plan till he has checked it.   

 

  Fri 08/05/2015 12:14 – To 

Paul Clough  

I am assuming all my clients are being sent this 

documentation by post also. Please confirm.  
Please note this information is sent by e-mail only. 
 

  Fri 26/06/2015 09:05 – To 

Matthew Bickford  

 

My clients also wish to know who is liable for their 
costs and continual disturbance. 

As you will be aware from previous Data Information Sheet 
(DIS) exercises, your clients are eligible for a payment for 
the receipt of a completed DIS form and plan. 

  19 August 2015 10:34 
Matthew Bickford 
Freedom Re  
Brechfa Forest Connection 
Project 

 Following on from our meeting held on 27th July 2015 
where it was discussed that we would be in contact to 
arrange meetings with your clients to discuss the heads of 
terms,  we are proposing to start conducting these 
meetings next week- 25,26,27th August 2015.  Therefore, 
would you kindly contact your clients to ascertain their 
availability and arrange a suitable time please.  We plan to 
start with your following clients with your remainder 
clients being met, if convenient, in subsequent week (s).   

  Brechfa Forest 

Connection- meetings to 

arrange 25-27th Aug 

 

I am away from the office all next week on annual leave 

until the 25th August and I am in London thereafter 

from the 3rd September to the 8th September. 
 

I would suggest that we provisionally agree to meet 

sometime mid-September. 

 

Can you also confirm our additional fees for these 

meetings and whether you are prepared to pay 
landowners for their time and inconvenience in meeting 

you to discuss your development   

 

  19 August 2015 12:25 
Matthew Bickford 
Freedom Re  
Brechfa Forest Connection 
Project 

 Thank you for getting back to me so soon, you have 
suggested below that you are available next week from the 
25th? Would maybe two of the days be possible? 
 

  19 August 2015 
12:39 
  From BJP Brechfa 

Forest Connection- 

meetings to arrange 25-

27th Aug - Apologies  

 

I am away from the office all next week on annual leave 

until the 25th August [should read 1st September] and I 
am in London thereafter from the 3rd September to the 

8th September. 

 
I would suggest that we provisionally agree to meet 

sometime mid-September. 

 
Can you also confirm our additional fees for these 

meetings and whether you are prepared to pay 

landowners for their time and inconvenience in meeting 
you to discuss your development   

 

  Fri 18/09/2015 16:07 – To 

Nia Wyn Davies  

 

Can I suggest the alternative would be for you to agree 

to an open meeting with my clients and generically 
running through what you wish to achieve by going 

through the Heads of Terms which incidentally you 

have still failed to provide us after a reasonable request 
at our last meeting. 

We will not be accepting your invitation to an open 
meeting with your clients; and 
 
You will receive a sample electronic Heads of Terms when 
we are in receipt of confirmed meeting details (being a 
copy of that issued to your client). 

  Tue 22/09/2015 20:36 – 

To Nia Wyn Davies  

 

You have not responded to my reasonable requests for 

additional fees. Please respond. 
We responded to your request for additional fees within 
my colleague, Matthew Bickford’s e-mail of 21 August 
2015. 
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  21 August 2015 10:06 
Matthew Bickford 
Freedom Re  
Brechfa Forest Connection 
Project 

 Thank you for confirming your availability.  May I therefore 
propose the following dates to start conducting our 
meetings: Monday 14 , Tuesday 15 & Wednesday 16th 
September 2015?   
 
In answer to your question on account of fees: there will 
be no offer of a stand-alone payment for your attendance 
at these meetings.  However, as part of the negotiations to 
grant an Easement, WPD will pay agents a reasonable fee 
based on its Fee Scale (effective from September 2012).  
There will be no offer of payment to your clients on 
account of these meetings.   

  09 September 2015 10:15 
: Matthew Bickford RE: 
[External] RE: Brechfa 
Forest Connection- 
meetings to arrange 14th-
16th September 2015 

 I would appreciate if you could provide me with an update 
regarding the proposed meetings that we have asked you 
to arrange next week with a percentage of  your 
clients(listed below) regarding Heads of terms discussions? 

  10 September 2015 12:59 
Matthew Bickford RE: 
[External] RE: Brechfa 
Forest Connection- 
meetings to arrange 14th-
16th September 2015 

 I have just called and left a message on your mobile as It 
would be most helpful if you could confirm ,if any of the 
proposed meetings have been arranged as we would need 
to issue documents ect… 
 
I look forward to hearing from you. 

  10 September 2015 16:11 
Matthew Bickford RE: 
[External] RE: Brechfa 
Forest Connection- 
meetings to arrange 14th-
16th September 2015 

I have arranged to meet Mrs DA Davies at Llwyn – 
Newydd at 7.00 pm on Monday 21st September at 

7.00pm.  

 
On the same evening we can cross to Rhodri Howells 

Pentre Mawr at 8.00 pm and then cross to Mr & Mrs 

Miles Gwili Vale at 9.00pm. 
 

Day meetings are difficult for most clients as either one 

or both parties are working in the day. I will get back to 
you regarding the rest 

 

  10 September 2015 16:37 
: Matthew Bickford 
Brechfa Forest 
Connection- meetings to 
arrange 14th-16th 
September 2015 - Monday 
21st September at 
7.00pm. 

 It would appear that you have booked the wrong day to 
start meeting with your clients as we are unavailable on 
the 21.9.2015 , could you please rearrange for the week 
commencing 14.9.2015.  
 

  14 September 2015 15:00 
'Matthew Bickford' 

Thank you for your call on Friday. I note the e mail 

below. I have tried today to alter my diary and arrange 

meetings for tomorrow and to arrange suitable visits on  
Tuesday but this cannot be accomplished as I have a 

very busy day tomorrow and note that some meetings 

have been booked up several weeks in advance. One is 
a probate valuation which I cannot alter. In respect to 

Wednesday I am in the cattle market for most of  the 

day. 
 

As you are not able to arrange next week I have taken 

the liberty of notifying those clients I had arranged for 
you to meet next week that the meetings will no longer 

take place. I have also cancelled meetings I had 

provisionally arranged for Tuesday evening next week 

 

  18 September 2015 15:01 
From: Nia Wyn Davies 
Brechfa Forest Connection 
Project 
Meetings to discuss Heads 
of Terms  
 

 I refer to your e-mail of Monday 14 September 2015 sent 
to my colleague, Matthew Bickford. 
 
First, I am disappointed to note that you have been unable 
to arrange meetings to discuss the Heads of Terms within 
our suggested dates despite the first dates being issued a 
week in advance; and the second set of dates being issued 
three weeks in advance. 
 
Secondly, I am concerned to note the times you had 
suggested to conduct some of the meetings.  From 
experience, some of these meetings take up to an hour 
(and in some cases exceed this time) and thus allowing 
time for travelling also, the lateness of the day becomes an 
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issue.  For information, we have been able to conduct 
these meetings with other landowners and their instructed 
Agents during the hours of a normal working day and 
without in some cases the landowner being present or 
every landowner being present.  I suggest also, that your 
attendance would possibly in some cases reduce the need 
for every landowner to be present at a particular meeting 
if it is inconvenient as I would assume that you would be 
able to fully relay the content of these meetings.  On this 
basis, I suggest some further dates being the following, as I 
understand that you will be on leave at the end of 
September: 
 
Thursday 01 October 2015 
Friday 02 October 2015 (last available meeting at 2pm) 
Wednesday 07 October 2015 
Thursday 08 October 2015 
Friday 09 October 2015 (last available meeting at 2pm) 
Monday – Thursday 12 – 15 October 2015, inclusive.   
 
The final meeting on the suggested dates, unless otherwise 
stated, we would be willing to commence at 7pm.   

  18 September 2015 16:07 
To 'Nia Wyn Davies 
Paul.Clough 

Can I add that whilst I understand your frustration with 
the utmost respect unlike you I have a number of 

additional professional spheres that I need to deal with 

and a busy diary and so finding time exclusively for 
WPD within your timescales can be extremely difficult 

especially with recent holidays, incidentally taken 

looking after two young children during the summer 
holidays and so the end of August was out as far as 

meeting were concerned never mind the preposterous 

timescales.  
 

Your first request with a weeks’ notice with respect was 

completely unworkable and the second notice with 3 
weeks was replied to and I indicated sometime in the 

middle of September. The 21st is the middle of 

September as is the 22nd of September and I cannot see 
with your team which numbers at least 10 with lawyers 

and Geraint present in the background couldn’t find the 

time to accommodate my clients and to  be fair I had no 
idea how rigid and inflexible you would be. I assumed 

that the following week would easily work for you. 

Obviously not. 
 

As you rightly state meetings could take more than one 

hour per client so this is a minimum of 22 hours plus 
travelling between clients say 30 – 40 hours which 

equates to one week of my professional earning time 

being used for something which might or might not take 
place and for which I might or might not get paid for 

and the above is based on a seamless progression from 

one client to another.  
 

The above puts professional people in an invidious 
position as you are asking us to forgo a week’s earnings 

to facilitate your process. I have no problem with this 

and incidentally I have my client’s best interests 
foremost in my mind but to be able to take a week out 

of a busy schedule is not possible especially as many 

clients work and evenings in many cases are the only 
option.  

 

With respect you get paid, I do not and so this is up to 
£5,000 of professional fees that my company will not 

earn for this week. 

 
In respect to this week I would confirm that Tuesday 

the 15th was also organised for another 3 clients again 

starting at 7.00pm. 
 

Can I suggest the alternative would be for you to agree 

to an open meeting with my clients and generically 
running through what you wish to achieve by going 
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through the Heads of Terms which incidentally you 

have still failed to provide us after a reasonable request 

at our last meeting. 

 

Monday – Thursday 12 – 15 October 2015, inclusive is 
acceptable but I have cattle markets to run on 

Wednesday and Thursday.   

 
I will arrange an open meeting for my clients at 

Carmarthen Market and we can deal with this in one hit. 

In respect to individual clients they can then make up 
their mind if they want a follow up meeting with you 

and we can arrange this on the night. 

 
For the open meeting I would suggest Thursday 8th 

October at 7.00 pm and we can specifically target 

individual clients thereafter in respect to the above 
dates. 

 

I have spoken to a number of clients and they would be 
receptive to a closed meeting with WPD to discuss 

HoTs.  

  22 September 2015 
20:11from 
Nia Wyn Davies 
 
Brechfa Forest Connection 
Project 
Meetings to discuss Heads 
of Terms 
 

 As previously advised by my colleague, Matthew Bickford: 
 

1. we will not be accepting your invitation to an 
open meeting with your clients; and 

2. you will receive a sample electronic Heads of 
Terms when we are in receipt of confirmed 
meeting details (being a copy of that issued to 
your client). 

 
I note that you have accepted our suggested dates of 
Monday – Thursday, 12 to 15th October 2015, inclusive 
subject to your cattle market demands.  In addition to the 
aforementioned dates therefore we also provide the 
following: Monday 19 to Thursday 22 October 2015 
(inclusive).  As stated, the final meeting on the suggested 
dates we would be willing to commence at 7pm.   

  22 September 2015 20:36 
To 'Nia Wyn Davies' 

You have not responded to my reasonable requests for 

additional fees. Please respond. 
 

Please confirm in the event that the scheme does not 

proceed who will pay for all my time spent running 
through HoTs with clients. Can I assume if the scheme 

does not proceed my professional time spent with 

clients explaining HoTs will not be recoverable? Please 
confirm if this is the case. 

 

Why will WPD not meet retained clients at a central 
point to run through HoTs? I do not see an issue with 

this and this is the most efficient use of both yours and 

my time. The Cattle Market can be provided at no cost 
to the parties. I have spoken to retained clients and they 

have no issue with this proposal. Most see it very 

sensible – meeting in the evening at 7.00pm. 
 

Please provide a generic copy of a standard HoTs so I 

can study this before the Inspectorates Meeting next 
month. 

 

Most meeting will need to commence in the evening as 
I have busy commitments over the Autumn months and 

most landowners have requested evening starts from 

7.00pm onwards.  

 

  07 October 2015 08:42 
Nia Wyn Davies 
Subject: RE: [External] RE: 
Brechfa Forest Connection 

 With apologies for the delay in responding, I have been 
away from the office.   
 
We responded to your request for additional fees within 
my colleague, Matthew Bickford’s e-mail of 21 August 
2015. 
 
As to your second paragraph: the project as you are aware 
has been accepted for examination and a decision is likely 
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in Autumn 2016.  In the interim, if we are able to 
voluntarily agree terms with a Landowner, the instructed 
Agent would be paid in the same instalments as the 
Landowner i.e. 50% of fees on completion of the 
Agreement to grant an Easement; and the balance on 
completion of the Easement.  However, should the project 
be refused consent by the Examiner or the Secretary of 
State for Energy and Climate Change and we had agreed 
voluntary terms, the payment of the first 50% of your fees 
would be honoured.  As to the balance of fees (which 
would in a consented project be paid upon completion of 
the Easement) this would be a matter assessed at Western 
Power Distribution’s (WPD) discretion (in the absence of 
any legislative provisions addressing the same) if such 
scenario occurred.  For information, agents’ fees will be 
settled according to the scale-based fees (Table B) of the 
WPD Land Agents Fee Scale dated 01 September 2012.    
 
The project declines your invitation to an open meeting on 
the ground that the content of our Heads of Terms 
discussions are commercially sensitive to each Landowner.  
Therefore, to afford Landowners with the opportunity to 
question and consider WPD’s offer on account of their own 
land, we are offering individual meetings which may I add 
are progressing with other Landowners and their 
instructed Agents. 
 
Finally, in response to your final paragraph I will reiterate 
that we have been able to conduct these meetings with 
other Landowners and their instructed Agents during 
normal working hours, subject to some exceptions.  In any 
case, we have not commenced a meeting after 7pm.  
However, I refer you back to the final paragraph of my e-
mail to you of 22 September 2015 and would, in the case 
of your clients, be prepared to commence the final 
meeting of the day at 7pm.   
 
Again, I look forward to receiving therefore details of 
arranged meetings within the dates as provided on 22 
September 2015. 
 

  09 October 2015 14:20 
To: iwan@bjpco.com 
Nia Wyn Davies 
Subject: RE: [External] RE: 
Brechfa Forest Connection 

 I refer to my e-mail dated 07 October 2015. 
 
Within your e-mail of 18 September 2015, timed at 16.07 
you confirmed that meeting dates for 12 -15 October 2015 
were acceptable subject to your cattle market demands.  
Can you therefore confirm whether you have arranged 
meeting for these dates as I am conscious we need time to 
prepare the required documentation? 
 
I look forward to hearing from you. 

  10 October 2015 14:52 
'Nia Wyn Davies' 
Brechfa Forest 

Connection Project 

Sorry for the delay in my response but I wanted to 

discuss the conditional fee proposals offered by WPD 
with my co directors before responding in kind. 

 

Since we last communicated one of our young 
auctioneers has left the firm to return to North Wales 

for family reasons which adds further to our 

considerable and varied work load. 
 

It is unfortunate that a meeting at the livestock market 
has not been considered as workable alternative as we 

believe this would have afforded you with the 

opportunity to discuss terms in a generic manner with 
retained clients without divulging any sensitive 

information. With respect whilst I understand the need 

for confidentiality I believe you could easily have 
discussed the mechanics of your proposals and the 

majority of the HoTs in such an environment; which I 

assume would involve the payments schedule specified 
in your published literature which is not so difficult to 

work out as you have already spelled all this out in your 
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information packs. I do not believe that there is any 

sensitive information which would have prevented this 

from happening as the majority of information is 

generic in any case.  

 
Forgive me but to some extent I have assumed much of 

the above based on realistic intuition as you continue to 

refuse to send me the HoTs specific or generic.  
 

Please consider this option again as this is a viable 

alternative which will work with most landowners and 
the writer and I trust you to and will save everybody a 

lot of time and money. Those landowners who do not 

turn up we can mop up at a later stage. 
 

I have already spoken to some landowners and they 

want to know what you wish to discuss with them. I 
have explained that they are contained in HoTs that I 

have not seen so cannot fully explain what the meetings 

are about. 
 

Once again I would request HoTs for every client which 

I can discuss with my clients prior to any meeting. 

Please forward HoTs to my clients and a copy to me. 

 

In respect to meetings I will happily send you my diary 
for next week which is already fully booked so you can 

fully appreciate how our time is rapidly filled up weeks 

in advance. The week after is filling up fast and I have 
booked a provisional meeting for Cardiff the following 

week for two evenings to agree terms for a solar and 

wind development. Both these parties have time 
constraints due to recent government announcements so 

they really appreciate being met outside normal 

business hours to get things done quickly. 
 

In all honesty Nia the timescales given to me by you 

and others on the team have so far been frankly 
unworkable.  

 

On the first occasion you raised the question of 
meetings you gave me a week to organise 24 meetings 

and then had the tenacity to refuse to pay my additional 

fees or my client’s reasonable disturbance. 
 

By the second attempt this kept on drifting through no 

fault of Bjp as you were still refusing to pay additional 
fees or my client’s reasonable disturbance. 

 

On the second attempt I had agreed meetings for the 
Monday and Tuesday after the week provisional put 

forward by me but these were not convenient with you 
as you were not prepared to meet into the evenings. It 

was only at this point that we were informed by you of 

the likely timescales you needed per client which you 
had not originally disclosed stating that you would need 

up between 1 - 2 hours per client whereas I had 

assumed 20 -30 minutes per client. So organising 3 
meetings per night was invariably not going to work. 

 

The remainder of the week as you were aware I was 
already agreeing appointments for 3 evening 

appointments in a row for each evening starting at 7.00 

pm but again these were not convenient to you [and 

now I understand would not have worked in any case 

due to 1 – 2 hours needed per client] and you still 

refused to pay my fees even though I explained in the 
event that the whole scheme was cancelled I would not 

be able to claim any fees for my reasonable work. 

 
To then write on Wednesday after apologising for the 

delay to suggest terms which remain unacceptable after 

my meeting yesterday with co-directors and then today 
to suggest that I can organise meeting next week is 

extremely problematic, impractical and frankly 
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unworkable. 

 

To make progress I can give you weekends running 

forward subject to client agreement or evening 

appointments starting from 7.00PM onwards or in the 
alternative I can provide you the second week of 

November to block book the whole week for WPD and 

ask my secretary to start booking appointments next 
week. If you accept this proposal then I would expect 

WPD to pay my additional fees on an unconditional fee 

arrangement based on a quantum meruit basis at a fee 
rate of £150 per hour to include travelling time and 

reasonable out of pocket expenses for the whole week 

spent with WPD [excluding market commitments and 
other professional appointments]. 

 

In the event that the scheme does not take place then I 
have been paid for my reasonable professional time on 

a reasonable hourly basis on an unconditional basis. 

This seems fair and reasonable to me. 
 

Correct me if I am wrong but your suggestion appears 

to be that WPD will provide an undertaking to pay Bjp 

professional fees but on a conditional arrangement vis a 

vis a requirement for clients being ‘required’ to sign 

consent orders to facilitate the development. I cannot 
and will not accept any professional work on a 

conditional fee arrangement as such a fee arrangement 

could be interpreted in the wrong way. I would also 
need to fully disclose this fee arrangement to retained 

clients who might feel pressurised into signing so that I 

could get paid or that I had pressurised clients into 
signing to achieve the same end. 

 

Clients may interpret the fee arrangement as an 
inducement to’ persuade’ clients to sign HoTs to 

achieve professional fees. This is extremely invidious. I 

have discussed the conditional fee arrangement with my 
colleagues and they understand the difficult position 

this might put me or the company in and all directors 

have agreed that this would represent a conflict of 
interest in safeguarding our clients best interests and 

would be contrary to RICS code in respect to any 

allegation that our fee arrangement were conditional on 
advising or ‘persuading ’a retained client to sign HoTs.  

 

Any retained client should be professionally represented 
and the Acquiring Authority should pay those 

reasonable fees. Fees should not be conditional. Fees 

should be paid to professional advisors in a completely 
transparent and open manner, so that advice can be 

provided in a transparent manner without the influence 
of fees in the back ground which could be interpreted in 

the wrong way in particular if a client felt aggrieved 

later on in respect to the professional advice provided. 
As you have request these meetings to speak to retained 

clients then you should pay for these meetings on an 

unconditional basis and pay our clients there reasonable 
time for meeting you. 

 

In the event that clients freely and without pressure sigh 
HoTs then the fee structure noted above is right and 

proper and what I would expect from any acquiring 

authority. 

 

I trust this provides clarity to our position 

  16 October 2015 15:47 to 
'Nia Wyn Davies' 

I am disappointed no reply to my earlier e mail 

correspondence sent to you last week. I enclose a copy 
for your convenience. Can you please respond 

regarding payment to landowners for the time they will 

need to take out of their working schedule to meet with 
you. 

 

In the future I would also be grateful if you would 
refrain from trying to contact my clients direct. 
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Please confirm by return if you have contacted other 

clients direct. 

 

It is imperative that landowners do not feel compelled 
or pressurised into meetings where they have no 

representation otherwise their rights could be 

disenfranchised. To approach land owners direct is 
concerning and I have passed my concerns onto all my 

clients and J Edwards MP and RG Thomas AM  who 

has taken an interest in the scheme  

  : 19 October 2015 11:45 
From Nia Wyn Davies 
 
Brechfa Forest Connection 
Project  
 

  
Thank you for your e-mail of 16 October 2015. 
 
I acknowledge receipt of your e-mail of 10 October 2015 
and I am awaiting Western Power Distribution’s instruction 
before a response is issued.   

  19 October 2015 11:15 To 
Nia.Wyn.Davies 

I would be grateful if you would respond to earlier e 

mails regarding  clients costs and professional fees 
 

  22 October 2015 14:56 
To 
Nia.Wyn.Davies 

Please note an e mail attachment sent to landowners in 

respect to a Landowners meeting to take place on 
Monday 2nd November at Carmarthen Livestock 

Market. 

 
We would like to provide you with an opportunity to 

attend to discuss your proposals with landowners 

present. 
 

In particular landowners would like to understand the 

schedule for payments and in the event that they oppose 
the scheme what [if any] payments landowners can 

expect should the Compulsory Order be sanctioned by 

the Minister. 
 

Landowners would also be grateful for advice on 

Injurious Affection and how WPD will cater for 
financial losses as a result of a devaluation in the value 

of the retained land value caused as a result of the 

development proposed by WPD comprising over 
ground cables and associated poles.  

 
I can confirm that Landowners represented by Bjp in 

the main have no objection to an underground routing 

as I have previously stated. My client’s position is 
entirely reasonable. 

 

Please can you confirm if you can attend?  

 

  22 October 2015 14:56 
Nia Wyn Davies 

 Thank you for your e-mail. 
 
I will be out of the office on Wednesday and Thursday, 21st 
and 22nd October2015.  If your enquiry is urgent please 
contact the office on 01244 833 303 or alternatively leave 
a message on my mobile 07769 282 325.   

  27 October 2015 07:48 
To 
Nia.Wyn.Davies 
'Paul Clough' 
'Matthew Bickford' 
 
 

Please note that we have not yet received any 

formal/informal response to our e mail to you of the 
22nd October 2015. This is disappointing. 

 

In the meantime I would be grateful if you would 
consider the following requests:- 

 

 My clients would appreciate an explanation 
as to the CPO process and the timescales 

you propose to adopt. 

 My clients would appreciate an explanation 

of the payment schedule suggested by WPD. 

 My clients would appreciate an explanation 
in respect to the rights you propose to 

acquire over their land interests and any 
effect this will have on their quiet enjoyment 

and the value of their retained property. 

 My clients would appreciate an explanation 
whether any payment or all payments 

suggested by WPD in their schedule of 
payments will be withdrawn in the event 
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landowners refuse early entry. My 

understanding of the procedure adopted by 

WPD will be that if landowners refuse early 

entry, all payments suggested by WPD will 

be withdrawn and landowners will need to 
apply to Lands Tribunal for compensation. It 

is important that you be clear on your 

procedure regarding landowner’s losses. 

 My clients would appreciate an explanation 

of the procedure WPD will adopt in respect 

to injurious affection. 
 

We look forward to your early reply and explanation on 

the various points. 
 

Please also clarify your position on meeting landowners 

and paying landowners for their time including 
professional representation. I understand that you will 

be reimbursed for your time to attend such meetings so 
I believe it to be reasonable and fair that our clients 

should be placed in the same position and be afforded 

professional representation reasonably reimbursed by 
the Acquiring Authority [WPD] 

  28 October 2015 16:54 
Nia.Wyn.Davies 
'Paul Clough' 
'Matthew Bickford' 
 

Please note that we have not yet received any 

formal/informal response to our e mail to you of the 

27nd October 2015. This is disappointing. 
 

The Landowners meeting will take place on Monday 2nd 

November at Carmarthen Livestock Market at 7.00pm. 
Please can you confirm if you or any of  your 

colleagues wish to attend and speak to the landowners 

regarding your proposals. 
 

Please also note I have been asked by Mr Elphin Jones 

of Awelfryn Farm to act on his behalf. 
 

I understand that a meeting took place with Mr James 

and that the apparatus has been changed from a single 
pole to a H pole without his knowledge. Mr James is 

disappointed that the changes have taken place without 

any consultation with him or his family. The original 
proposal was for one single pole in the field and one 

single pole  in the hedge. 

 
Please can you explain why the apparatus was changed 

at the last minute. 
 

We await your earliest response and confirmation 

whether you will attend the landowners meeting would 
be helpful 

 

  29 October 2015 20:29 
Nia Wyn Davies 
Brechfa Forest Connection 
Project Monday Meeting 
On The 2nd November at 
Carmarthen Livestock 
Market  
 

 Thank you for your e-mails of 27 and 28 October 2015. 
 
Your invitation to the Landowners' meeting scheduled for 
02 November 2015 is declined on the ground as stated 
within my e-mail to you of 07 October 2015. 
 
On account of the other matters set out within your 
aforementioned correspondence, Western Power 
Distribution will be writing to you separately.  
 
Finally, I will look into the matter regarding Mr E James, 
Awelfryn and revert to you in due course.    

  06 November 2015 
13:50 To Nia Wyn 
Davies 

 
 
Brechfa Forest 

Connection Project 

Monday Meeting On The 

2nd November at 

Carmarthen Livestock 

Market & Letter To The 

Planning Inspectorate 

I have just left the cattle market to check my e mails to 

see whether you have managed to send the HoTs across 
by email or deliver by hand. I have discussed these with 

several clients and I think it best that you send me all 

the HoTs; for all my clients, as I am concerned that 
what I have been telling clients may be factually 

incorrect. 

 
As we have nearly 1,000 cattle in today, it’s going to be 

a very busy day and I cannot monitor my e mails. 

 
If you send the HoTs can you also send them to 
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 lauren@bjpco.com and celia@bjpco.com so Celia can 

monitor both computers? Please can you also 

phone/text me to confirm they have been sent across. 

 

I have drafted a letter to The Inspectorate.  
 

The letter I would like to address to The Inspectorate 

needs to include, amongst other things, a request for the 
inspector to delay/stop the procedure until the facts 

noted in your literature have been cleared up and fully 

explained by WPD. Of course I cannot do this without 
receipt of HoTs generic or otherwise without falling 

foul of the inspector. 

 
There appears to be a significant and material difference 

between your original literature/brochures received in 

2014 by landowners and land agents. I have been 
advising my clients in good faith in accordance to the 

original literature we all received from WPD. Two 

areas of disagreement/confusion surround:- 
 

         My advice in accordance to the original 

literature suggested that WPD was incorrect 

in not paying out compensation for 

topographical surveys as the information 

contained in the literature was misleading. I 
will ask the inspector to consider this. 

 

         My advice to landowners in accordance to 
the original literature in respect to injurious 

affection now appears to be incorrect. The 

original literature I understand reads that 
WPD would deal with injurious affection at 

the negotiation stage ‘Balance of the 

payment on completion of the Easement and 
at the same time any additional payment for 

any injurious affection that has already been 

assessed and agreed’. When I rechecked the 
original brochure last night this is clearly 

stated. Please confirm if my understanding 

of this statement is not correct and if I am in 
any way confused or have misread this 

statement. As I have said I may be incorrect 

but based on your HoTs which I have not 
received generically or otherwise and which 

I only managed to study very superficially at 

the end of the landowners meeting and take 
quick notes on, it appears that reference to 

this guidance has been deleted from the 

HoTs. I am afraid that I am very concerned 
about land owners retained interests and any 

advice I have given landowners which may 

be factually incorrect. 
 

If I am wrong/confused then please correct me and 

explain the procedure in respect to HoTs and signature 
of the early entry agreement. Unless I am corrected by 

WPD and you tell me differently I am concerned that 
you have changed your own procedure without 

notifying land owners and their agents/solicitors in 

respect to a very important rule of land take being the 
element of injurious affection and the effect of this on 

landowners retained property. 

 
If indeed my advice is incorrect then I will need to 

notify my clients in respect to this serious error on my 

behalf. Please advise as a matter of urgency? 
 

The letter I would like to send to the inspectorate needs 

to accord accurately in respect to your development 
proposals as the acquiring authority. I need to fully 

reflect my clients concerns about their property interest. 

One area specifically of concern and importance to the 
landowner and their agent is the method of 

compensation. The principles of the CPO procedure 
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need to be fully addressed to the landowner by the 

acquiring authority so that passing information from the 

acquiring authorities is fully transparent and clear in its 

guidance to the landowner. Landowners need to fully 

understand their rights in this procedure and be 
provided with clear guidance in respect to areas of 

compensation afforded to the landowner to ensure that 

the landowner is not financially penalised by the 
scheme or disenfranchised. 

 

As I have not received HoTs from WPD I cannot bring 
this issue up with The Inspector because if my logic and 

reasoning is incorrect and I am considered to be 

unreasonable in my professional behaviour I am 
concerned that the inspector will consider me as being 

unreasonable; and in not representing the facts correctly 

I am concerned that Bjp could be liable for costs. 
 

Unfortunately I will be unable to submit my letter 

addressing the scheme to the inspectorate outlining my 
clients concerns until I am in respect of HoTs and fully 

appreciate the proposals of WPD as the acquiring 

authority.  

 

The letter needs to go by 5.00 pm tonight by recorded 

delivery otherwise I am going to miss the delivery date 
specified by the inspector. 

 

Please respond as a matter of urgency  
 

Regards Iwan 

Bjp  

 
From: Iwan Jones [mailto:iwan@bjpco.com]  
Sent: 06 November 2015 10:24 
To: 'Nia Wyn Davies' <NiaWyn.Davies@freedom-
group.co.uk> 
Cc: 'Paul Clough' <Paul.Clough@freedom-group.co.uk>; 
'Lauren' <lauren@bjpco.com>; 'Matthew Bickford' 
<Matthew.Bickford@freedom-group.co.uk>; '' 
<celia@bjpco.com>; 
'jonathan.edwards.mp@parliament.uk' 
<jonathan.edwards.mp@parliament.uk>; 
'rhodri.thomas@wales.gov.uk' 
<rhodri.thomas@wales.gov.uk> 
Subject: RE: Brechfa Forest Connection Project 
Monday Meeting On The 2nd November at 
Carmarthen Livestock Market  
 
6th November 2015 

 

Dear Nia 

 

RE: Brechfa Forest Connection Project Monday 

Meeting On The 2nd November at Carmarthen 

Livestock Market 

 

We wrote a detailed e mail letter to you on the 9th 

October 2015 regarding the Brechfa Forest Connection 
Project and so far we have not received any substantive 

reply from WPD the Acquiring Authority. 

 
We invited WPD to a Landowners meeting in 

Carmarthen Livestock Centre on Monday the 2nd of 

November 2015 to discuss the project in generic terms 
but WPD declined to attend for unknown reasons. As I 

have already pointed out Landowners discussed the 

scheme in generic terms. Concerns for landowners 
included questions on why the apparatus could not have 

been installed underground for the whole length of the 

scheme and landowners wanted a better understanding 
of the cost difference between over ground routing and 

underground routing. Furthermore landowners wanted 

to discuss with WPD the procedure to be adopted by 
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WPD in respect to the CPO Procedure and timescales 

that WPD would require in respect to land take and 

access arrangements and how the Deed of Grant would 

affect landowners retained property in particular if 

apparatus needed to be moved. Landowners brought up 
many of their concerns including the following 

questions which WPD could have answered on the 

night. These included:- 
 

         Would landowner may be obliged to inform 

their insurers of the intended installation of 
the poles and would this increase the 

insurance premium and who would pay for 

this?  

         Would the insurer require a landowner to 

ensure everyone who worked adjacent to the 

poles be a named person and who would pay 
for this administration? 

         Would the insurer require the landowner to 

ensure that all the named persons who would 
be using machinery near the poles be 

properly trained in accordance with the H&S 

at work Act, including themselves, their 
employees and contractors to ensure that 

should an incident occur whilst operating 

machinery that brought down wires and 
made a machine ‘live’, that the operator was 

fully aware of the procedures necessary to 

avoid their own fatality.  

         How does the landowner ensure contractors 

have been properly trained?  

         How many operators presently know how 
to exit a ‘live’ machine safely? 

         Would a landowner have a duty of care 

anyway (as in above) to discharge towards 
his employees, contractors and the public, 

hence employers/public liability insurance.  

         How far would his insurers go to cover 
losses?  

         Would the insurance cover need to extend 

to WPD personnel 

         Should a machine bring down a pole or 

wires accidentally by striking them or guy-

wires (as per a recent news item in the 
farming press) who would be responsible for 

the cost of the repairs. 

         One landowner understand that a 
landowner has to look after the poles etc? 

How far does this responsibility go? Would 

WPD indemnify the landowner or would his 
own insurers be expected to pay up 

(providing the landowner has met their 

insurer’s conditions).  

         Who would pay for a death? 

         If there was an incident requiring WPD 

personnel to enter a landowner’s property 
unannounced, who would be responsible for 

their safety if there was livestock or 

obstacles left in the field at the time and an 
accident occurred?  

         If cattle have to be moved in an emergency 

requiring the landowner to be got from his 
bed in the middle of the night in a howling 

storm, would the landowner be 

compensated? 

         Many landowners expressed their concern 

that there was a lot to consider when poles 

were put onto someone’s land and, a lot of 
things needed to be negotiated to ensure that 

a landowner was not disadvantaged if a 

tragedy occurred for which by some small 
omission they could be held personally 

responsible.  

         Landowners expressed concern that you 
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could potential be at risk and could 

potentially lose everything they have worked 

for all their lives.  

 

I could only provide some comfort to some of these 
questions but these were questions that WPD could and 

should have answered in an open forum. 

 
No financial discussions took part in the meeting 

regarding individual landowners and landowners were 

surprised that WPD elected not to attend the landowners 
meeting. In the meeting there was no discussion in 

respect to the financial consideration of individual 

landowners only the effects and impact of the scheme 
on the valve of retained property.  

 

My clients asked whether the Inspector would see 
through this charade that WPD were unable to attend 

due to commercial sensitivities.  

 
All landowners present were shocked when WPD 

elected not to attend and were incensed when they 

learnt that the excuse was on the pretext of financial 

confidentiality. All landowners confirmed that they 

would not/never have been remotely interested in 

discussing their financial arrangements in an open 
meeting with WPD and many landowners came 

primarily to discuss the scheme in the presence of other 

landowners to see what everyone thought about the 
scheme. 

 

Such discussions were not unreasonable and a meeting 
with WPD would have been beneficial to discuss the 

scheme, the payment schedule and timing for this and 

any claims for injurious affection and how this would 
have worked and answer all landowner questions 

including the ones listed above. None of the 

landowner’s requests were unreasonable. 
 

In the meeting I was fortunately provided with the 

Heads of Terms addressed to a landowner not 
represented by Bjp but who was at the landowners 

meeting to meet up with WPD. You promised to send a 

copy of the HoTs to my e mail account but forgive me, 
so far I am not aware that I received this important 

document. Can you please send me a copy of the HoTs 

generic or otherwise as the landowner I question did not 
allow me to keep or copy the document and I was only 

able to take brief notes from the document after the 

meeting which I may have got wrong. Forgive me for 
that. 

 
I will also need to write to the Inspectorate before next 

Mondays deadline so a copy of the HoTs generic or 

otherwise would be helpful otherwise my clients will be 
disadvantaged/disenfranchised. 

 

I have now had the opportunity to consider the 
correspondence in brief as you have failed to provide 

any HoTs for me to consider in respect to all the 

retained clients represented by Bjp. 
 

I understand that the HoTs make reference to 

Incentive/Easement payments but from my brief 

examination of the HoTs there appeared in the 

documentation to be no reference to injurious affection. 

As I said I only had a short time to examine the HoTs 
before the end of the meeting and it would have been 

useful to have had a copy of the HoTs prior to the 

meeting.  Forgive me but can you please confirm 
whether there was an error in this literature or whether 

reference to injurious affection was intentionally 

excluded from the HoTs. 
 

We however noted reference to injurious affection in 
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the Overhead Electricity Line Agreement for Grant and 

Easement. 
 

Forgive me but should any reference to injurious 

affection also be included in the HoTs. We believe that 
if a Landowner signs the Grant and Easement that there 

property interests may be disenfranchised.  

 
You also fail to explain the process of injurious 

affection to landowners and the claims procedure. The 

literature set out in the HoTs does not include the key 
commitments noted in your original literature under the 

heading Payment Instalments. I managed to look at the 

payment incentive literature last night and this appears 
to have conflicting information. 

 

In your literature Payment Instalments you state  
 

         Balance of the payment on completion of 

the Easement and at the same time any 
additional payment for any injurious 

affection that has already been assessed and 

agreed’. 

 

The HoTs do not appear to follow the same procedure 

that you have stated in your Guide to payments for 
landowners.  

 

Please can you also declare the payment schedule in the 
event that no agreement is reached between the 

Landowner and WPD the Acquiring Authority? Am I 

correct in my assumption that if landowners do not sign 
your grant and easement within your prescribed time 

scales that all payments for apparatus will be withdrawn 

thus effectively forcing the Landowners to apply to 
Lands Tribunal for any payments? Please clarify on this 

point and your attendance at the landowners meeting 

would have been helpful to clear this up for landowners. 
 

As you can appreciate these are very important 

considerations that Landowners need to carefully 
consider. 

 

My diary has been kept clear for the whole of next 
week as promised specifically for landowners meetings 

apart from Wednesday as I previously instructed you 

but which I have not  yet received the courtesy of your 
response in respect to this week and whether it is 

convenient for WPD. 

 
Please can you also answer the question of 

unconditional fee arrangement and payments to 

landowners for taking time off work to meet you? 

  06 November 2015 
16:11From  
Nia Wyn Davies 
Brechfa Forest Connection 
Project 
 

 Thank you for your two e-mails of today, the content of 
which is noted.   
 
Western Power Distribution will be incorporating 
responses to the points raised in your recent 
communications into the letter it is preparing for your 
consideration.   
 
As requested, I attach a sample overhead Heads of Terms 
document.  In the interest of clarity for all parties we have 
been advised to send Heads of Terms directly to all your 
clients which we will be doing with copies sent to you.  This 
is because we have been unable to arrange meetings for a 
prolonged period but we are still very much committed to 
meet with you and your clients and trust that you will 
assist us in this regard. 

   Please confirm in the event that the scheme does not 
proceed who will pay for all my time spent running 

through HoTs with clients. Can I assume if the scheme 

does not proceed my professional time spent with 
clients explaining HoTs will not be recoverable? Please 
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confirm if this is the case. 

 

   Why will WPD not meet retained clients at a central 
point to run through HoTs? I do not see an issue with 

this and this is the most efficient use of both yours and 

my time. The Cattle Market can be provided at no cost 
to the parties. I have spoken to retained clients and they 

have no issue with this proposal. Most see it very 

sensible – meeting in the evening at 7.00pm. 

The project declines your invitation to an open meeting on 
the ground that the content of our Heads of Terms 
discussions are commercially sensitive to each Landowner.  
Therefore, to afford Landowners with the opportunity to 
question and consider WPD’s offer on account of their own 
land, we are offering individual meetings which may I add 
are progressing with other Landowners and their 
instructed Agents. 

   Once again I would request HoTs for every client which 

I can discuss with my clients prior to any meeting. 
Please forward HoTs to my clients and a copy to me. 

 

  Sat 10/10/2015 14:52 – To 

Nia Wyn Davies  

 

To make progress I can give you weekends running 

forward subject to client agreement or evening 
appointments starting from 7.00PM onwards or in the 

alternative I can provide you the second week of 

November to block book the whole week for WPD and 
ask my secretary to start booking appointments next 

week. If you accept this proposal then I would expect 

WPD to pay my additional fees on an unconditional fee 
arrangement based on a quantum meruit basis at a fee 

rate of £150 per hour to include travelling time and 

reasonable out of pocket expenses for the whole week 
spent with WPD [excluding market commitments and 

other professional appointments]. 

I acknowledge receipt of your e-mail of 10 October 2015 
and I am awaiting Western Power Distribution’s instruction 
before a response is issued.   
 

  Fri 16/10/2015 15:47 – To 

Nia Wyn Davies  

 

I am disappointed no reply to my earlier e mail 
correspondence sent to you last week. I enclose a copy 

for your convenience. Can you please respond 

regarding payment to landowners for the time they will 
need to take out of their working schedule to meet with 

you. 

 

   In the future I would also be grateful if you would 

refrain from trying to contact my clients direct. Please 
confirm by return if you have contacted other clients 

direct. 

As to the remainder of your e-mail I respond as follows:  
clients whom we are aware are represented by you are 
contacted through you only.  By e-mail of 18 September 
2015, I requested you to confirm whether you were 
instructed by Mr & Mrs Davies of Nant Farm, Llangunnor.  
By your e-mails of 18 September 2015 and 10 October 
2015 there was no response to my request and I cannot 
trace a separate response in this regard.  I spoke to Mr 
Davies on Friday 16 October 2015 stating that we wished 
to establish whether you were instructed as we had not 
received a response to our request and we were seeking to 
arrange a meeting.  I explained to Mr Davies that where we 
were aware of representation, meeting arrangements 
would be made via the Agent.  Mr Davies kindly informed 
us that he would discuss the matter with you and we 
would wait to hear from you.   

  Thu 22/10/2015 14:56 – 

To Nia Wyn Davies  

In particular landowners would like to understand the 

schedule for payments and in the event that they oppose 
the scheme what [if any] payments landowners can 

expect should the Compulsory Order be sanctioned by 

the Minister. 

 

   Landowners would also be grateful for advice on 
Injurious Affection and how WPD will cater for 

financial losses as a result of a devaluation in the value 

of the retained land value caused as a result of the 
development proposed by WPD comprising over 

ground cables and associated poles.  

 

  Tue 27/10/2015 07:48 – 

To Nia Wyn Davies  

My clients would appreciate an explanation as to the 
CPO process and the timescales you propose to adopt. 

 

   My clients would appreciate an explanation of the 

payment schedule suggested by WPD. 
 

   My clients would appreciate an explanation in respect 
to the rights you propose to acquire over their land 

interests and any effect this will have on their quiet 

enjoyment and the value of their retained property. 

 

   My clients would appreciate an explanation whether 
any payment or all payments suggested by WPD in 

their schedule of payments will be withdrawn in the 
event landowners refuse early entry. My understanding 

of the procedure adopted by WPD will be that if 

landowners refuse early entry, all payments suggested 
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by WPD will be withdrawn and landowners will need to 

apply to Lands Tribunal for compensation. It is 

important that you be clear on your procedure regarding 

landowner’s losses. 

   My clients would appreciate an explanation of the 

procedure WPD will adopt in respect to injurious 
affection. 

 

   Please also clarify your position on meeting landowners 

and paying landowners for their time including 
professional representation. I understand that you will 

be reimbursed for your time to attend such meetings so 

I believe it to be reasonable and fair that our clients 
should be placed in the same position and be afforded 

professional representation reasonably reimbursed by 

the Acquiring Authority [WPD] 

 

  Wed 28/10/2015 16:54 – 

To Nia Wyn Davies  

 

The Landowners meeting will take place on Monday 2nd 
November at Carmarthen Livestock Market at 7.00pm. 

Please can you confirm if you or any of your colleagues 

wish to attend and speak to the landowners regarding 
your proposals. 

Your invitation to the Landowners' meeting scheduled for 
02 November 2015 is declined on the ground as stated 
within my e-mail to you of 07 October 2015. 
 

   I understand that a meeting took place with Mr James 

and that the apparatus has been changed from a single 

pole to a H pole without his knowledge. Mr James is 

disappointed that the changes have taken place without 

any consultation with him or his family. The original 
proposal was for one single pole in the field and one 

single pole in the hedge. Please can you explain why 

the apparatus was changed at the last minute. 

I will look into the matter regarding Mr E James, Awelfryn 
and revert to you in due course.    

  Fri 06/11/2015 10:24 – To 

Nia Wyn Davies, Paul 

Clough & Matthew 

Bickford  

RE: Brechfa Forest Connection Project Monday 

Meeting On The 2nd November at Carmarthen 

Livestock Market 

 

We wrote a detailed e mail letter to you on the 9th 

October 2015 regarding the Brechfa Forest Connection 
Project and so far we have not received any substantive 

reply from WPD the Acquiring Authority. 

 
We invited WPD to a Landowners meeting in 

Carmarthen Livestock Centre on Monday the 2nd of 

November 2015 to discuss the project in generic terms 
but WPD declined to attend for unknown reasons. As I 

have already pointed out Landowners discussed the 

scheme in generic terms. Concerns for landowners 

included questions on why the apparatus could not have 

been installed underground for the whole length of the 

scheme and landowners wanted a better understanding 
of the cost difference between over ground routing and 

underground routing. Furthermore landowners wanted 

to discuss with WPD the procedure to be adopted by 
WPD in respect to the CPO Procedure and timescales 

that WPD would require in respect to land take and 

access arrangements and how the Deed of Grant would 
affect landowners retained property in particular if 

apparatus needed to be moved. Landowners brought up 

many of their concerns including the following 
questions which WPD could have answered on the 

night. These included:- 

 

 Would landowner may be obliged to inform 

their insurers of the intended installation of 
the poles and would this increase the 

insurance premium and who would pay for 

this?  

 Would the insurer require a landowner to 

ensure everyone who worked adjacent to the 
poles be a named person and who would pay 

for this administration? 

 Would the insurer require the landowner to 
ensure that all the named persons who would 

be using machinery near the poles be 

properly trained in accordance with the H&S 
at work Act, including themselves, their 

employees and contractors to ensure that 

should an incident occur whilst operating 
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machinery that brought down wires and 

made a machine ‘live’, that the operator was 

fully aware of the procedures necessary to 

avoid their own fatality.  

 How does the landowner ensure contractors 
have been properly trained?  

 How many operators presently know how to 
exit a ‘live’ machine safely? 

 Would a landowner have a duty of care 
anyway (as in above) to discharge towards 

his employees, contractors and the public, 

hence employers/public liability insurance.  

 How far would his insurers go to cover 

losses?  

 Would the insurance cover need to extend to 
WPD personnel 

 Should a machine bring down a pole or 
wires accidentally by striking them or guy-

wires (as per a recent news item in the 
farming press) who would be responsible for 

the cost of the repairs. 

 One landowner understand that a landowner 

has to look after the poles etc? How far does 

this responsibility go? Would WPD 

indemnify the landowner or would his own 
insurers be expected to pay up (providing 

the landowner has met their insurer’s 
conditions).  

 Who would pay for a death? 

 If there was an incident requiring WPD 
personnel to enter a landowner’s property 

unannounced, who would be responsible for 
their safety if there was livestock or 

obstacles left in the field at the time and an 

accident occurred?  

 If cattle have to be moved in an emergency 

requiring the landowner to be got from his 
bed in the middle of the night in a howling 

storm, would the landowner be 

compensated? 

 Many landowners expressed their concern 

that there was a lot to consider when poles 

were put onto someone’s land and, a lot of 
things needed to be negotiated to ensure that 

a landowner was not disadvantaged if a 

tragedy occurred for which by some small 
omission they could be held personally 

responsible.  

 Landowners expressed concern that you 

could potential be at risk and could 

potentially lose everything they have worked 
for all their lives.  

 

I could only provide some comfort to some of these 
questions but these were questions that WPD could and 

should have answered in an open forum. 

 
No financial discussions took part in the meeting 

regarding individual landowners and landowners were 

surprised that WPD elected not to attend the landowners 
meeting. In the meeting there was no discussion in 

respect to the financial consideration of individual 

landowners only the effects and impact of the scheme 

on the valve of retained property.  

 
My clients asked whether the Inspector would see 

through this charade that WPD were unable to attend 

due to commercial sensitivities.  
 

All landowners present were shocked when WPD 

elected not to attend and were incensed when they 
learnt that the excuse was on the pretext of financial 

confidentiality. All landowners confirmed that they 

would not/never have been remotely interested in 
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discussing their financial arrangements in an open 

meeting with WPD and many landowners came 

primarily to discuss the scheme in the presence of other 

landowners to see what everyone thought about the 

scheme. 
 

Such discussions were not unreasonable and a meeting 

with WPD would have been beneficial to discuss the 
scheme, the payment schedule and timing for this and 

any claims for injurious affection and how this would 

have worked and answer all landowner questions 
including the ones listed above. None of the 

landowner’s requests were unreasonable. 

 
In the meeting I was fortunately provided with the 

Heads of Terms addressed to a landowner not 

represented by Bjp but who was at the landowners 
meeting to meet up with WPD. You promised to send a 

copy of the HoTs to my e mail account but forgive me, 

so far I am not aware that I received this important 
document. Can you please send me a copy of the HoTs 

generic or otherwise as the landowner I question did not 

allow me to keep or copy the document and I was only 

able to take brief notes from the document after the 

meeting which I may have got wrong. Forgive me for 

that. 
 

I will also need to write to the Inspectorate before next 

Mondays deadline so a copy of the HoTs generic or 
otherwise would be helpful otherwise my clients will be 

disadvantaged/disenfranchised. 

 
I have now had the opportunity to consider the 

correspondence in brief as you have failed to provide 

any HoTs for me to consider in respect to all the 
retained clients represented by Bjp. 

 

I understand that the HoTs make reference to 
Incentive/Easement payments but from my brief 

examination of the HoTs there appeared in the 

documentation to be no reference to injurious affection. 
As I said I only had a short time to examine the HoTs 

before the end of the meeting and it would have been 

useful to have had a copy of the HoTs prior to the 
meeting.  Forgive me but can you please confirm 

whether there was an error in this literature or whether 

reference to injurious affection was intentionally 
excluded from the HoTs. 

 

We however noted reference to injurious affection in 
the Overhead Electricity Line Agreement for Grant and 

Easement. 
 

Forgive me but should any reference to injurious 

affection also be included in the HoTs. We believe that 
if a Landowner signs the Grant and Easement that there 

property interests may be disenfranchised.  

 
You also fail to explain the process of injurious 

affection to landowners and the claims procedure. The 

literature set out in the HoTs does not include the key 
commitments noted in your original literature under the 

heading Payment Instalments. I managed to look at the 

payment incentive literature last night and this appears 

to have conflicting information. 

 

In your literature Payment Instalments you state  
 

 Balance of the payment on completion of 

the Easement and at the same time any 
additional payment for any injurious 

affection that has already been assessed and 
agreed’. 

 

The HoTs do not appear to follow the same procedure 
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that you have stated in your Guide to payments for 

landowners.  
 

Please can you also declare the payment schedule in the 

event that no agreement is reached between the 
Landowner and WPD the Acquiring Authority? Am I 

correct in my assumption that if landowners do not sign 

your grant and easement within your prescribed time 
scales that all payments for apparatus will be withdrawn 

thus effectively forcing the Landowners to apply to 

Lands Tribunal for any payments? Please clarify on this 
point and your attendance at the landowners meeting 

would have been helpful to clear this up for landowners. 

 
As you can appreciate these are very important 

considerations that Landowners need to carefully 

consider. 
 

My diary has been kept clear for the whole of next 

week as promised specifically for landowners meetings 
apart from Wednesday as I previously instructed you 

but which I have not  yet received the courtesy of your 

response in respect to this week and whether it is 

convenient for WPD. 

 

Please can you also answer the question of 
unconditional fee arrangement and payments to 

landowners for taking time off work to meet you? 

 

  Fri 06/11/2015 13:50 – To 

Nia Wyn Davies  

 

I have just left the cattle market to check my e mails to 

see whether you have managed to send the HoTs across 

by email or deliver by hand. I have discussed these with 
several clients and I think it best that you send me all 

the HoTs; for all my clients, as I am concerned that 

what I have been telling clients may be factually 
incorrect. 

 

  09 November 2015 23:53 

David. Vickers Freedom 

Group; Mr Hubbold 

 Senior Solicitor WPD  

Nia Wyn Davies , Paul 

Clough Matthew 

Bickford 

 
 

Brechfa Forest Connection Project 
We have had no substantive reply from Freedom and 

WPD and are in receipt of new correspondence sent to 
BJP clients today. 

 

 We were promised specific client HoTs today but these 
have not been received from WPD/Freedom. 

 

In respect to the attached letter you sent my clients 
today these request:- 

 

In respect to question CA18, WPD and each affected 
party (which in this instance is yourself / yourselves) is 

asked to provide a jointly agreed statement as to the 

progress made in, and current position of, negotiations 
on reaching any agreement. As such, I have attached on 

a separate sheet a summary of our position for the 
Heads of Terms and if you agree that this is correct 

please complete where stated and return in the enclosed 

stamped addressed envelope. 
 

It must surely be obvious to you by now that there has 

been no progress or meaningful correspondence 
between WPD and land owners affected by the scheme.  

I have asked my assistant to salvage this week as best 

she can. The second week of November was made 
available to you over a month ago to meet BJP clients 

but you have not had the decency or good manners of 

informing me whether you wished to meet land owner 
clients or not from the 9th November onwards. 

 

A summary of our attempts to meet you are noted as 
follows:- 

 

We wrote to you on the 18th September offering 
Thursday 8th October at 7.00 pm to meet BJP clients at 

Carmarthen Market to run through HoTs but you 

refused on grounds of confidentiality. We wrote to you 
on the 10th of October giving you the whole of the 
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second week of November to meet the 24/25 

landowners represented by BJP to agree procedure and 

discuss HoTs. You failed to respond and continue to 

remain silent on the subject and to this day have failed 

to respond or have the grace or common decency and 
professional courtesy of informing me whether you 

wished to meet land owner clients or not this week. 

Now it would appear that there is no time to set up 
meetings before the Public Hearings to be held by the 

Inspector in particular as you continue to fail to respond 

to our requests for ratification on the recognised and 
agreed heads of terms to be discussed in landowner 

meetings. You must appreciate that the CPO procedure 

requires the Acquiring Authority to set out the 
framework and agree on the recognised heads of terms 

to be discussed which include injurious affection and 

land losses/restoration. You have failed to do this and 
you have altered your literature on injurious affection 

procedure to the extent that WPD have made it so 

opaque as to be valueless; and that this in our 
judgement continues the theme of landowner 

disenfranchisement.     

 

WPD have still not sent specific HoTs to BJP clients or 

BJP, as requested on so many occasions. I am therefore 

not aware how my clients can therefore answer question 
CA18. Please can you advise BJP how my clients are 

supposed to answer question CA18.We await your 

response. 

 

If we do not hear from you I will advise BJP clients 

to answer that there has been no progress because 

there has been no dialogue between the parties in 

respect to the current position and that any 

meaningful progress appears extremely remote and 

that little or no progress will be made in our 

negotiations with WPD due to the reluctance on the 

part of WPD to enter into transparent and 

meaningful negotiations with landowners 

represented by BJP. 

 
 

In addition:- 

 

 BJP are concerned that the techniques 

adopted by WPD will cause BJP retained 
clients to suffer significant diminution in 

Market Value of the retained property as a 

result of the proposed scheme and failure by 
WPD to agree the principles on which the 

CPO procedure will be based including the 

recognised heads of terms to be discussed 
which include injurious affection and land 

losses/restoration 

 

 BJP are concerned that the techniques and 

processes adopted by WPD are designed to 
avoid open and transparent negotiations 

between the parties. 

 

 BJP are concerned that the techniques 

adopted by WPD are an overt attempt to rely 
on the Inspector to rubber stamp the scheme 

with no requirement for WPD to adhere to 

the principles of structured dialogue and 
compensation negotiations as set out in 

accordance to CPO procedure and 

recognised heads of terms set out in 
legislation; so resulting in landowners being 

worse off as a result of the CPO procedure 

and disenfranchised as a result of the CPO 
procedure. 

 

 There are a significant number of questions 
that BJP clients would like answers to in 
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respect to the CPO procedure which remain 

unanswered. 

 

In respect to the CPO procedure please peruse the text 

noted below.  
 

A. Clients Concerns & Objections  

 

 The majority of BJP landowner clients have 

confirmed their properties sit in close 

proximity to the preferred route and have 
confirmed that their properties will be 

subject to depreciation in Market Value on 

the basis of a before and after assessment of 
the property’s Market Value, subject to the 

construction of the 132KW overhead 

transmission line in respect to the Brechfa 
Wind Farm Development. 

 

 All BJP clients are very concerned there has 

been no negotiation between BJP and WPD 

in respect to compensation payments 

including claims for injurious affection in 

respect to the scheme in its current guise. 

 

 BJP are concerned that land owners interests 

are being disenfranchised.  
 

 WPD have been very selective about  
meeting times refusing to come to 

landowners meetings organised on two 

separate dates, refusing to meet after 7.00pm 
most week evenings and seemingly not 

wishing to conduct meetings on Friday 

afternoons after 2.00pm. The majority of 
BJP clients have day time jobs and cannot 

take time off work and would prefer 

weekend or evening meetings. We do not 
believe that this is an unreasonable request 

from landowners. 

 

 WPD have not stated whether they will pay 

landowners for their time based on 

reasonable disturbance. 

 

B. BJP Concerns & Objections  

 

 The overhead line as planned by WPD will 

have significant injurious affection on our 
clients retained property. WPD have failed 

to negotiate with BJP in respect to land 

interest acquisition and the procedure 
adopted by WPD is not commensurate with 

guidance statements issued by DECC. The 

process recommended by the DECC has not 
been reflected in the compensation schedule 

proposed by WPD. In most cases the use of 

compulsory powers to install a new electric 
line requires the acquiring 

authority/electricity companies to try to 
negotiate a voluntary wayleave or an 

easement with landowners and/or occupiers 

of land before invoking more formal 

processes. This has not occurred and WPD 

have not abided to the guidance as proposed 

in their own documentation. 
 

 Freedom Group state that their surveyors 

have experience negotiating injurious 
affection claims on behalf of their electricity 

distribution (DNO) clients, including 

existing apparatus and as part of the overall 
compensation package for NSIP schemes 

but there has been no negotiation between 

Freedom acting on behalf of WPD and BJP 
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in respect to injurious affection claims. 

 

 BJP have dealt with three Wayleave Officers 

but we have no knowledge of their 

professional qualifications or experience in 
dealing with land compensation and 

valuation matters under CPO procedure. Can 

the Inspector confirm the qualifications of 
the individuals employed by WPD and their 

experiences in dealing with land 

compensation including injurious affection 
matters? 

 

 WPD have refused to discuss payments for 
injurious affection. The HoTs we have 

managed to obtain from a third party 
landowner  not represented by BJP on 

Monday evening the 2nd November 2015 

makes reference to Incentive/Easement 
payments but there is no reference in the 

documentation to injurious affection. What 

is the reason why reference to injurious 

affection has intentionally been excluded 

from the HoTs? We believe that any 

reference to injurious affection should be 
included in the HoTs. We believe if a 

Landowner signs the Key Terms Sheet - 

Overhead Electricity Line Agreement for 
Grant and Easement that there property 

interests may be disenfranchised.  

 

 WPD have failed to explain the process of 

injurious affection to landowners. In WPD 
literature Payment Instalments WPD state 

Balance of the payment on completion of 

the Easement and at the same time any 
additional payment for any injurious 

affection that has already been assessed and 

agreed’. The HoTs do not follow the same 
procedure that WPD have stated they would 

adhere to in their Guide to payments for 

landowners. 
 

 BJP were only aware of the HoTs and Key 
Terms Sheet - Overhead Electricity Line 

Agreement for Grant and Easement late on 

Monday evening the  2nd November 2015 
and we were only fortunate to see these by 

kindly being shown the documentation from 

a third party landowner  not represented by 
BJP . The HoTs make reference to 

Incentive/Easement payments but there is no 

reference in the signed HoTs to injurious 
affection which have been annexed to a 

separate document. What is the reason why 

reference to injurious affection has 
intentionally been excluded from the HoTs? 

We believe that any reference to injurious 

affection should be included in the HoTs. 
We believe if a Landowner signs the HoTs 

that there property interests may be 

disenfranchised.  
 

 WPD have failed to explain the process of 
injurious affection to landowners. In WPD 

literature Payment Instalments WPD state 

Balance of the payment on completion of 
the Easement and at the same time any 

additional payment for any injurious 

affection that has already been assessed and 
agreed’. The HoTs do not follow the same 

procedure that WPD have stated they would 

adhere to in their Guide to payments for 
landowners. 
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 WPD have failed to explain the payment 

schedule in the event that no agreement has 

been reached between the Landowner and 

WPD the Acquiring Authority? Landowners 

represented by BJP have requested an 
explanation from WPD what is the situation 

in the event that landowners do not sign 

grant and easement within the prescribed 
time scales [not yet known or explained by 

WPD] and whether all payments for 

apparatus will be withdrawn thus effectively 
forcing the Landowners to apply to Lands 

Tribunal? 

 

 WPD have not provided any time guidelines 

in respect to the prescribed time scales for 
the Agreement for Grant and Easement. 

 

 WPD have provided BJP with unrealistic 
and unworkable timescales to organise 24 

landowner meetings. Please note the trail of 
correspondence attached Appendix A. WPD 

will try to suggest that BJP and their clients 

have been unreasonable or obstructive but 
this is not the case and we have already 

asked that landowners and BJP be paid for 

their reasonable time to meet to discuss the 
HoTs The first request to organise meetings 

within a week with no understanding what 

the meeting were about was unreasonable. 
We attempted to accommodate the schedule 

proposed by WPD the second time around 

but did not fully understand what the 
meetings were about as we were not given a 

copy of a generic HoTs before the meetings 

and our suggested times and in the evening 
did not accord to the sensitives of WPD 

representatives. 

 

 BJP proposed meeting to take place at 

weekends running forward from mid-
September subject to client agreement or 

evening appointments starting from 7.00PM 

onwards or in the alternative BJP provided 
the second week of November to block book 

the whole week for WPD to arrange 

landowner meetings. WPD have not 
responded. 

 

 BJP invited WPD to a landowners meeting 
on the 2nd November at Carmarthen 

Livestock Centre to discuss generic terms in 
respect to the proposed development. WPD 

declined the invitation. 

 

 BJP were only provided with an electronic 

copy of the HoTs and Key Terms Sheet - 

Overhead Electricity Line Agreement for 
Grant and Easement late on the 6th 

November 2015 at 16:11 after repeated 
attempts to have generic copy of the HoTs 

and Key Terms Sheet - Overhead Electricity 

Line Agreement for Grant and Easement on 

numerous occasions at at least before 

landowner meetings so that legal advice 

could be obtained before landowner 
meetings.  

 

 BJP would confirm that the unacceptable 
late delivery of the HoTs and Key Terms 

Sheet - Overhead Electricity Line Agreement 

for Grant and Easement has left his clients 
disenfranchised  
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 In an  meeting held at St Peters Hall in 

Carmarthen solicitors acting for WPD 

threatened BJP that unless Early entry 

agreements were conclude to the satisfaction 

of WPD all payments would be withdrawn 
and that WPD would not be considering 

claims for injurious affection as wooden 

poles would not attract  payments for 
injurious affection. We disagreed a request 

was made for a generic copy of the HoTs 

which we eventually received on the 6th 
November 2015 at 16:11 leaving it too late 

for us to consider the HoTs and Key Terms 

Sheet - Overhead Electricity Line Agreement 
for Grant and Easement and relaying our 

thoughts before the deadline imposed on 

landowners by the procedure.    
 

 BJP on behalf of their clients have requested 
an explanation whether any payment or all 

payments suggested by WPD in their 

schedule of payments will be withdrawn in 

the event landowners refuse early entry 

following the meeting at St Peters Hall in 

Carmarthen. No explanation has been 
forthcoming from WPD. My understanding 

of the procedure to be adopted by WPD 

unless clarified by WWPD is that if 
landowners refuse early entry, all payments 

proposed by WPD will be withdrawn and 

landowners will need to apply to Lands 
Tribunal for any form of compensation? It is 

important that WPD clears up its literature 

on compensation procedure regarding 
landowner’s losses. 

 

 BJP and their clients would appreciate an 
explanation in respect to the procedure WPD 

will adopt in respect to injurious affection in 
accordance to the contradictory literature 

issued by WPD as fully explained above. 

 

 WPD have still not stated whether they are 

prepared to pay BJP unconditional fees for 
meeting landowners to discuss HoTs and 

Key Terms Sheet - Overhead Electricity 

Line Agreement for Grant and Easement as 
requested by WPD. 

 

 

A. Conclusions  

 

The proposed scheme causes significant diminution in 
Market value to the properties and landowners referred 

to above.  

 
There has been no discussion between the parties to 

discuss landowners overall losses including injurious 

affection and/or land reinstatement and disturbance 
payments in accordance to the advice from DECC. 

 

The current situation with BJP having no meaningful 
dialogue with WPD has caused BJP clients to be 

seriously disenfranchisement. BJP received a generic 

copy of the HoTs and Key Terms Sheet - Overhead 
Electricity Line Agreement for Grant and Easement late 

on the 6th November 2015 at 16:11 after repeated 

attempts to have generic copy of the HoTs and Key 
Terms Sheet - Overhead Electricity Line Agreement for 

Grant and Easement and we have been unable to 

discuss the landowners requirements in respect to a 
letter of objection due to time constraints which has 

prejudiced BJP clients statutory rights and caused client 
disenfranchisement. 
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 BJP are concerned that the techniques adopted by 

WPD will cause BJP retained clients to suffer 

significant diminution in Market Value of the retained 

property and the process adopted by WPD appears to be 

designed to avoid open and transparent negotiations 
between the parties and an overt reliance on the 

Inspector to rubber stamp the scheme with no 

requirement for WPD to adhere to the principles of 
compensation as set out in accordance to CPO 

procedure and recognised heads of terms set out in 

legislation. 
 

We are experienced Chartered Surveyors and have in 

the past 25 years we have been involved in CPO 
procedure in respect to land acquisition requirements to 

facilitate the Carmarthen Eastern Bypass and the A485 

Road Realignment and St Clears to Red Roses bypass. 
In respect to these dealings we have dealt with 

experienced Chartered Surveyors employed by the 

Acquiring Authority and have in the part entered into 
transparent and rational negotiations to facilitate these 

developments whilst at the same time ensuring the land 

owners interests are safeguarded in accordance to the 

current CPO legislation. Such dialogue has been 

completely lacking with WPD and we are not aware 

that ‘Wayleave Officers’ are suitably qualified to deal 
with valuation matters.  

 

In addition, by procedurally failing to agree times and 
dates for negotiations and by only agreeing to the 

payment of professional fees on a conditional basis, 

when signature of Deeds of Easement / Grant are 
attained that disallows objective professional 

representation, we again respectfully opinion that 

Western Power Distribution and its representatives are 
acting ultra vires, are Wednesbury unreasonable and in 

not allowing landowners to have the right to be heard in 

a negotiation prior to the commencement of compulsion 
proceedings in breach of natural justice. 

 

We ask already requested that  the Inspector delays the 
process or seriously consider abandoning the whole 

process in accordance to our concerns in the way WPD 

have conducted themselves in the process to date 
causing land owner disenfranchisement. 

 

This is particularly so in respect to WPD asking BJP 
Clients to answer question CA18 which they cannot do 

as there my clients and BJP are still waiting for the 

addressed HoTs to be sent to individual landowners. 
 

Please acknowledge safe receipt of this letter. 

  13 November 2015 17:39 
from Mr Hubbold  
WPD Senior Solicitor 
 Brechfa Forest 
Connection – Heads of 
Terms 

 Letter Received ‘Without Prejudice’ Please find attached a 
letter from WPD regarding the Brechfa Forest Connection 
Project. 

  13 November 2015 09:20 
From Nia Wyn Davies 

 For completeness, the Heads of Terms and accompanying 
documents are for your following clients: 
Mr S & Mrs P Medland, Llwyn Wallter, Alltwalis, 
Carmarthen SA32 7EA 
Mr & Mrs LET Birch, Derlwyn Cottage, Alltwalis Road, 
Alltwalis, Carmarthen SA32 7DZ 
Mr GA Dufty, Bryn Farm, Llanpumsaint, Carmarthen SA33 
6BY 
Mrs DA Davies, Llwyn Newydd, Alltwalis Road, Carmarthen 
SA32 7DZ 
Messrs Evans, Nant y Boncath, Alltwalis Road, Alltwalis, 
Carmarthen SA32 7DX 
Ms F Morris & Messrs Davies, Pant y Gof, Alltwalis Road, 
Alltwalis, Carmarthen SA32 7DY 
Mr & Mrs HV Miles, Gwili Vale, Pontarsais, Carmarthen 
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SA32 7DU 
Mr & Mrs R Eagle, 33 Parc Starling, Johnston, Carmarthen 
SA31 3HX  
Mr & Mrs B Patten, Tiffany Lodge, Rhydargaeau, 
Carmarthen SA33 6BL 
Mr & Mrs RHW Howells, Pentremawr, Rhydargaeau, 
Carmarthen SA33 6BH 
Mses DA, AJ & Mr MP Reed, Glyncaredig, Rhydargaeau, 
Carmarthen SA32 7DR 
Messrs DA & WG Jones, Tyllwyd Mawr, Llangunnor, 
Carmarthen, SA32 8EL 
Mr P Morris, Beaulah Fawr, Llangunnor, Carmarthen SA31 
2LS 
Mr DJB Thomas, Gwillionnen, Bolahaul Road, Cwmffrwd, 
Carmarthen SA32 8EB 
Mr & Ms RDH Bowen, Lan House Farm, Idole, Carmarthen 
SA32 8DE 
Mr & Mrs W Bowen, Lan Cottage, Carmarthen SA32 8DE 
Mr CO Evans, Capel Farm, Bancycapel, Carmarthen SA32 
8EB 
Messrs DJP Davies & Sons, Crugan Fawr, Llandyfaelog, 
Kidwelly SA17 5RE 
Mr & Ms RC Jones, Penyfedw Farm, Llandyfaelog SA17 5RD 
Mr & Mrs HD Walters, Nantygoetre Uchaf, Ferryside, 
Carmarthenshire SA17 5YA 
Mr & Mrs WDI Gibbon, Garreg Farm, Kidwelly, 
Carmarthenshire SA17 4RA 
Mr & Mrs H Davies, Nant Farm, Llangunnor, Carmarthen 
SA32 8AA 
G James and Sons, Awelfryn, Peniel, Carmarthen SA32 7HR 
(as you may be aware we have already discussed these 
Heads of Terms with your clients and their former Agent). 
Please advise of your availability during the weeks 
commencing 16 November and 23 November 2015 so that 
we may arrange our diaries to discuss these Heads of 
Terms.   

  Fri 13/11/2015 17:07 – To 

Nia Wyn Davies  

 

Thank you for your email noted below which I have 

highlighted red for ease of reference at the foot of this 
email for The Inspector and appropriate AM/MPs.  I am 

pleased to note that you have at last consented to release 

the HoTs but unfortunately these have been released 

after the deadline for objections to be made to the 

Planning Inspectorate. I have already expressed my 

very real concerns about procedural issues and 
landowner disenfranchisement. 

 

On a procedural point these could have been made 
available well before the objection deadline and I see no 

reason why these could not have been forwarded to my 

clients and myself weeks ago. Why now? 
 

This week I have been receiving phone calls on mass 

from landowner clients regarding a letter sent from Mr 
Hubbold to my clients last week. I attach this letter and 

my response/reply to you which you again have not yet 

responded to or answered questions put to you and 
WPD/Freedom in respect to the direction landowners 

should take. My clients do not understand what Mr 

Hubbold wants and I have advised landowners that they 
cannot sign paperwork however innocent it may look 

when they have no conception as to what they are 

signing for. I have already advised my clients to write 
separately to WPD requesting a better understanding 

from Mr Hubbold’s letter. 

 
Today’s e mail is of assistance as it helps clear up some 

of the misunderstanding and confusion caused to 
landowners in Mr Hubbold’s letter. 

 

I understand you have posted the HoTs to my clients 
today? Why could this not have been done as I have 

requested ad nauseam on many previous occasions. 
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Please can you reply substantively to all my e mails sent 

to you in the last 6 weeks? 

 

In no order of importance can you also please answer 

the followings points many of which have been asked 
but not answered by WPD or Freedom. 

 

1. Can WPD/Freedom please confirm that they 
will pay BJP unconditional fees for meeting 

landowners to discuss HoTs and Key Terms 

Sheet - Overhead Electricity Line 
Agreement for Grant and Easement as 

requested by WPD? I have asked about this 

for many weeks with a full explanation why 
meetings need to take place with BJP being 

paid for their professional time on an 

unconditional basis. I have raised this matter 
with The Inspector and will be raising this 

issue with the Local AM/MP as I have fully 

explained to you in previous emails why this 
is important. 

 

2. My clients would appreciate an explanation 

from WPD/Freedom whether all/some 

payments suggested by WPD in their 

schedule of payments will be withdrawn in 
the event landowners refuse early entry. My 

understanding of the procedure adopted by 

WPD will be that if landowners refuse early 
entry as scheduled in the Heads of Terms 

received today [the 13th November 2015] all 

payments suggested by WPD in the HoTs 
comprising Grantor's Easement Payment and 

Grantor's Incentive Payment will be 

withdrawn and will require landowners to 
apply to Lands Tribunal for any form of 

compensation. It is important that you be 

clear on your procedural rules running 
forward regarding landowner’s losses so that 

I can fully advise the landowner of their 

position otherwise my clients position will 
be disenfranchised. You have not been clear 

on these points. Please explain in clear and 

precise language what WPD/Freedoms 
intentions are in respect to landowner 

compensation or withdrawal of all/part 

compensation; so that my clients will be able 
to understand this in simple and precise 

language and will based on this information 

be able to make an informed and considered 
decision based on that information supplied 

by WPD/Freedom. 
 

Continuing on from the above theme my 

understanding of WPD/Freedoms position 
on this matter remains clouded in 

uncertainty and to some degree confusion; 

especially after a land agents meeting held in 
St Peters Hall in Carmarthen on the 29th 

July. In this meeting your solicitors 

Osbourne Clark threatened BJP that unless 
early entry agreements were conclude to the 

satisfaction of WPD, all payments would be 

withdrawn. It was also unequivocally stated 

by Osbourne Clark that WPD would not be 

considering any claims for injurious 

affection as wooden poles would not attract 
payments for injurious affection? We 

strongly disagreed on this point as you 

know. Without a copy of the HoTs which I 
requested at the meeting and which were 

promised that week I could not make any 

further comments or advise landowners 
going forward. Forgive me but if my 

recollection of the meeting is unclear or just 
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simply wrong then you will have no issue 

whatsoever putting me right and stating 

clearly for the record what the correct 

position was/is running forward regarding 

 

a.  Withdrawal of all or part payments 

now clearly set out in the HoTs 

b.  Whether injurious affection is 

something WPD are prepared to 

negotiate/consider during our 

negotiations as set out in CPO 

procedure. 

 

Please answer in full what is a fairly straight 
forward question to answer and which 

WPD/Freedom have continued to avoid 

answering. I would be grateful if you would 
clear this up for me and the landowners so I 

can properly advise my clients.  

 
You would appreciate without a full 

explanation of the procedural issues which 

surround Landowners compensation then I 

cannot fully represent my clients. I 

understand that you had a meeting with Mr 

James of Awelfryn with his previous land 
agent last month. I have asked Mr James of 

Awelfryn who met you in the presence of his 

mother and brother to provide us with a 
written response in respect to the contents of 

the discussions in this meeting between you 

and his previous land agent and I will be 
passing this information onto you, the 

Inspector and my clients AM/MP to 

consider. But from what I can gather there 
was no discussion in the meeting regarding 

land damage claims, claims for disturbance 

and claims for injurious affection. In fact Mr 
James did not even know what injurious 

affection meant as I understand from him 

that it was not brought up in the meeting. 
Can you confirm if this is true or not and can 

you confirm what actually was discussed 

apart from discussions regarding a H Pole 
they were not expecting. 

 

3. In respect to the  HoTs and Key Terms Sheet 
- Overhead Electricity Line Agreement for 

Grant and Easement it appears that 

WPD/Freedoms have failed to explain the 
process of injurious affection to landowners. 

In WPD literature Payment Instalments 
WPD state Balance of the payment on 

completion of the Easement and at the same 

time any additional payment for any 
injurious affection that has already been 

assessed and agreed’. The HoTs which we 

have at last received today do not follow the 
same procedure that WPD have stated they 

would adhere to in their Guide to payments 

for landowners. 
 

You now state ‘In addition to any easement 

and incentive payments, where applicable 

injurious affection and other appropriate 

heads of claim will be considered at the 

appropriate time on an individual basis and 
in accordance with current legislation and 

comparable settlements’. 

 
Please explain why there has been a subtle 

change in the wording. The first statement as 

set out in WPD literature Payment 
Instalments has a very different meaning to 

that set out in the Key Terms Sheet - 
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Overhead Electricity Line Agreement for 

Grant and Easement. The reference to 

injurious affection is not set out in the 

payment schedule to landowners. We have 

raised this with the Inspector. Please advise 
why the literature is different and why there 

is no reference to injurious affection in the 

HoTs. I will be advising my clients to take 
legal advice but this is unlikely to be 

available to my clients before the 

landowners meeting thus causing my clients 
further disenfranchisement as I am unable to 

advise them what do in respect to the current 

payments being made by WPD. 
 

4. WPD continue to provide BJP with 

unrealistic and unworkable timescales to 
organise 25 landowner meetings to include 

Messrs James Awelfryn and Mr B & Mrs Y 

Kilkelly, Langlynadda, Alltwalis 
Carmarthen two additional BJP clients. 

 

However I can provide the following dates 

subject to satisfactory answers to all the 

reasonable questions voiced above:- 

 
Monday 16th November – Already reserved 

for WPD/Freedom landowners meetings 

following my email to you on the 10th 
October. As agreed my diary was kept free 

Monday the 10th to Friday 13th [plus the 

following Monday just in case we needed an 
additional day]. I have provisionally 

arranged a structural survey, weather 

dependent but can give you this day if you 
want? Let me know what you want to do. 

 

Tuesday 17th November – PV option/lease 
landowners meeting in Pendine from 11.00 

am onwards. I am not sure how long the 

meeting will go on for but shouldn’t be more 
than 2 hours. I could be free for one or two 

landowners meetings from 3.00pm onwards. 

Need to finish by 4 30 pm as picking up 
children from school. 

 

Wednesday 18th November – Carmarthen 

Mart All Day. 

 

Thursday 19th November – Long standing 
arrangement booked 6 months ago. All day. 

Can’t get out of this. 

 

Friday 20th November - 10.00 am - 

Provisional meeting made by my assistant 
for matrimonial valuations and awaiting 

solicitor’s confirmation they can go ahead as 

planned. Noon - DCWW Claim. Free from 
2.00pm onwards. Free to 7.00 pm. 

 

Monday 23rd November – 10.00am - BT 
meeting with client at Alltwalis.  11.30 am 

Bedwhirion Farm re land/farm purchase. 

Can be free from 1.30 pm onwards. Need to 

finish by 4.30 pm as picking up children. 

 

Tuesday 17th November provisionally 
booked for road accident claim [Mr Davies] 

from 9.00 am and bypass scheme 

compensation scheme [Mr Thomas]. Free 
from 3.00pm. I can organise a third party to 

pick up children today so free to 7.00pm. 

 

Wednesday 25th November – Carmarthen 

Mart All Day. 
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Thursday 26th and 27th November Free 

Both Days – So far. 

 

Before any meeting we would be grateful that 
WPD/Freedom clarify the procedural issues noted 

above and our position on fees. 

 

  13 November 2015 17:20 

– To Nia Wyn Davies  

 

Brechfa Wind Farm – Procedural Issues & Land 

Owners Meetings 

Should read   

Tuesday 17th November – PV option/lease landowners 
meeting in Pendine from 11.00 am onwards. I am not 

sure how long the meeting will go on for but shouldn’t 

be more than 2 hours. I could be free for one or two 
landowners meetings from 2.00pm onwards. Need to 

finish by 4.30 pm as picking up children from school. 

  

  13 November 2015 19:57 
From Nia Wyn Davies 

 Thank you for your two e-mails of today timed at 17.07 
and 17.20, respectively. 
In terms of my current availability weeks commencing 16 
and 23 November 2015,respectively, please see below: 
Monday 16 November 2015: Not available (please note 
that I cannot find reference to your reservation of this date 
for meetings as per your e-mail of 10 October 2015) 
Tuesday 17 and Wednesday 18 November 2015: available 
all day, both days. 
Thursday 19 and Friday 20 November 2015: not available. 
Monday 23 / Tuesday 24 November 2015 – there will be 
one of these days that I will be unable to be in Carmarthen 
and I should be able to confirm in the early part of next 
week 
Wednesday 25 and Thursday 26 November 2015: at 
present, available both days all day 
Friday 27 November 2015: Not available 
Please note that for any meeting you will have arranged I 
will expect to receive from you written confirmation as to 
whom we are meeting / discussing on the various dates in 
preparation.  
Finally, the position as to your fees and other matters is as 
set out in Western Power Distribution’s letter to you of 
today’s date which I understand has been e-mailed and 
posted to you. 

  13 November 2015 
19:57 From Nia Wyn 

Davies 

 Brechfa Forest Connection Project 
Thank you for your two e-mails of today timed at 17.07 
and 17.20, respectively. 
In terms of my current availability weeks commencing 16 
and 23 November 2015,respectively, please see below: 
Monday 16 November 2015: Not available (please note 
that I cannot find reference to your reservation of this date 
for meetings as per your e-mail of 10 October 2015)  No 
but I kept it free as a contingency in case meetings over ran 
the previous week 
Tuesday 17 and Wednesday 18 November 2015: available 
all day, both days. Please read my e mail  - I can’t do 
Wednesday as set out previously 
Thursday 19 and Friday 20 November 2015: not available. 
Monday 23 / Tuesday 24 November 2015 – there will be 
one of these days that I will be unable to be in Carmarthen 
and I should be able to confirm in the early part of next 
week – noted  
Wednesday 25 and Thursday 26 November 2015: at 
present, available both days all day - Please read my e mail  
- I can’t do Wednesday as set out previously 
Friday 27 November 2015: Not available 
Please note that for any meeting you will have arranged I 
will expect to receive from you written confirmation as to 
whom we are meeting / discussing on the various dates in 
preparation.  
Finally, the position as to your fees and other matters is as 
set out in Western Power Distribution’s letter to you of 
today’s date which I understand has been e-mailed and 
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posted to you.  
The letter from Western Power Distribution needs to be 
resent on an open basis – it has been sent on a without 
prejudice basis. This is not acceptable. I will not 
correspondence with WPD which could be construed by 
landowners as not being in the best interests of 
landowners. All correspondence must be treated as open 
and all correspondence between the parties must be 
conducted in an open and transparent manner, fully 
understood by landowners affected. I cannot proceed on 
any other basis even if it materially affects my fee earning 
position. 
 
Regards Iwan 

 13 November 2015 17:39 
from Mr Hubbold  
WPD Senior Solicitor 
 Brechfa Forest 
Connection – Heads of 
Terms 

 Letter Received ‘Without Prejudice’ Please find attached a 
letter from WPD regarding the Brechfa Forest Connection 
Project 

  13 November 2015 22:44 

Mr Hubbold  
WPD Senior Solicitor 

 

info@brechfaforestconne

ction.co.uk 

 

RE: Brechfa Forest Connection – Heads of Terms 

 

Please respond fully in respect to my previous 

correspondence. Please provide the time scale on which 

we can expect a full and open response to the concerns 
we have already brought to your attention and the 

attention of the Inspector and the AM/MP. 

 

Please confirm that I have your consent to resend your 

‘without prejudice’ letter onto BJP clients and other 

interest parties including AM/MPs who have expressed 
their interest in being kept fully informed of the 

procedures being adopted to consent the transmission 

line. 
 

We would welcome a meeting with Bruton Knowles to 

discuss in addition to injurious affection matters, heads 
of terms to include disturbance payments and claims for 

all damage and losses. We are pleased to see that 

WPD/Freedom have engaged the services of 
experienced land agents. 

 

All negotiations between the parties must be in full and 
open view of the land owners and the Inspector and all 

interested parties. We cannot justifiably proceed on the 

basis as you outline which we are not comfortable with 
even if your correspondence is not considered unhelpful 

by the writer. Please re confirm that all correspondence 

is to be treated on an open basis. This is not 
unreasonable. 

 

If you are concerned about creating a precedent in 
paying land agents fees on a non-conditional basis then 

please remove this section from your letter and resend 

without reference to fees; which are incidentally 
reasonable and equitable. I have already lost a near 

week reserved for WPD landowner meetings which you 

did not respond to. It is important that landowners can 
express their full views in open and transparent 

negotiations between the parties without feeling any 

pressure to sign HoTs. 
 

We would again reiterate that we cannot provide our 
clients with open and transparent advice without BJP 

costs to meet landowners being fully met on the 

reasoned basis we have set out ad nauseam on many 
previous occasions; for which we have not yet had the 

courtesy of your professional response which 

incidentally also includes your helpful ‘non prejudiced 
correspondence’ received this evening. 

 

Please confirm our unconditional professional costs will 
not be capped by you in order to meet BJP clients to 

discuss HoTs; and this fee arrangement must include 
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the hours to date we have spent  writing to 

WPD/Freedom to get you to accept your full 

responsibilities to land owners notwithstanding it is on a 

without prejudiced basis. As already noted my fee 

earning capacity has been compromised this week 
[ending 13th November 2015] by your failure to accept 

the week offered to you [one month notice] to fully 

negotiate with landowners and so my costs need to be 
addressed by WPD/Freedom and compensated in full. 

Furthermore I will not deal with fees on a without 

prejudiced basis due to the issues I have already raised 
regarding full transparency to landowners and the 

inspector. 

 
I have already responded to Freedoms earlier e mail this 

evening regarding date availability. 

 
BJP have already spent an extortionate amount of time 

corresponding with WPD/Freedom without any 

reciprocal courtesy or meaningful response from 
WPD/Freedom. WPD/Freedom must accept the need to 

enter into open and fully transparent negotiations and 

must accept the framework the parties must adhere to, 

in respect to open dialogue and negotiations as set out 

in CPO legislation. Whilst many of BJP clients will not 

accept anything but an underground installation it is still 
incumbent on the professional representatives on both 

sides to fully inform the landowners of their respective 

claims so they are not left disenfranchised which 
incidentally includes open and full dialogue and 

landowner understanding regarding the influence of 

injurious affection protocol. 
 

Our requests have not been unreasonable. The whole 

process has been slow and extremely frustrating. You 
must instruct your agent to deal with negotiations in an 

open and transparent nature as requested by legislation 

and we cannot deal with you on any ‘non prejudiced 
basis’ however helpful this may be considered by the 

parties to advance negotiations as this may be poorly 

received by affected landowners as collaborative. 
 

Please answer all the points I have respectfully raised 

on many previous occasions. These are very important 
questions and must be fully answered by 

WPD/Freedom before we can have any meaningful 

landowner meetings. Without the answers to these 
reasonable questions we have already listed and 

repeated ad nauseam to WPD/Freedom, landowner 

meetings will have limited relevance and again without 
proper professional representation and full 

WPD/Freedom disclosure land owners rights are being 
profoundly disenfranchised. 

 

I must stress ad nauseam that I am unable to 
professionally represent landowners until we have had a 

full and transparent response to our many questions that 

we have already placed at the door of WPD/Freedom 
and I fully understand these responses and can relay 

those to our clients and provide the required advice 

based on best information. 
 

Furthermore I must again repeat that all correspondence 

must be transmitted in an open and transparent forum 

between the acquiring party and the affected 

landowners. I trust you will respect this request. 

 
I will review my e mail correspondence over the 

weekend. If you need to discuss please contact me on 

my hone no 01554 891536 or my mobile 07970 
162962. 

 

 
Regards Iwan Jones  

BSC MRICS FAAV  
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   I understand you have posted the HoTs to my clients 

today? Why could this not have been done as I have 

requested ad nauseam on many previous occasions. 

 

 

 

   Can WPD/Freedom please confirm that they will pay 
BJP unconditional fees for meeting landowners to 

discuss HoTs and Key Terms Sheet - Overhead 

Electricity Line Agreement for Grant and Easement as 
requested by WPD? I have asked about this for many 

weeks with a full explanation why meetings need to 

take place with BJP being paid for their professional 
time on an unconditional basis. I have raised this matter 

with The Inspector and will be raising this issue with 

the Local AM/MP as I have fully explained to you in 
previous emails why this is important. 

 

   My clients would appreciate an explanation from 

WPD/Freedom whether all/some payments suggested 
by WPD in their schedule of payments will be 

withdrawn in the event landowners refuse early entry. 

My understanding of the procedure adopted by WPD 
will be that if landowners refuse early entry as 

scheduled in the Heads of Terms received today [the 

13th November 2015] all payments suggested by WPD 
in the HoTs comprising Grantor's Easement Payment 

and Grantor's Incentive Payment will be withdrawn and 

will require landowners to apply to Lands Tribunal for 
any form of compensation. It is important that you be 

clear on your procedural rules running forward 

regarding landowner’s losses so that I can fully advise 
the landowner of their position otherwise my clients 

position will be disenfranchised. You have not been 

clear on these points. Please explain in clear and precise 
language what WPD/Freedoms intentions are in respect 

to landowner compensation or withdrawal of all/part 

compensation; so that my clients will be able to 
understand this in simple and precise language and will 

based on this information be able to make an informed 

and considered decision based on that information 
supplied by WPD/Freedom. 

 

   Continuing on from the above theme my understanding 

of WPD/Freedoms position on this matter remains 
clouded in uncertainty and to some degree confusion; 

especially after a land agents meeting held in St Peters 

Hall in Carmarthen on the 29th July. In this meeting 
your solicitors Osbourne Clark threatened BJP that 

unless early entry agreements were conclude to the 

satisfaction of WPD, all payments would be withdrawn. 
It was also unequivocally stated by Osbourne Clark that 

WPD would not be considering any claims for injurious 

affection as wooden poles would not attract payments 
for injurious affection? We strongly disagreed on this 

point as you know. 

 

   Please answer in full what is a fairly straight forward 
question to answer and which WPD/Freedom have 

continued to avoid answering. I would be grateful if you 

would clear this up for me and the landowners so I can 
properly advise my clients.  

 

 

   You now state ‘In addition to any easement and 

incentive payments, where applicable injurious 
affection and other appropriate heads of claim will be 

considered at the appropriate time on an individual 

basis and in accordance with current legislation and 
comparable settlements’. 

 

Please explain why there has been a subtle change in 
the wording. 

 

   Please advise why the literature is different and why 

there is no reference to injurious affection in the HoTs. 
 

   Before any meeting we would be grateful that 
WPD/Freedom clarify the procedural issues noted 

above and our position on fees. 

 

  Fri 13/11/2015 22:44 – To 

Nia Wyn Davies 

Please respond fully in respect to my previous 
correspondence. Please provide the time scale on which 
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 we can expect a full and open response to the concerns 

we have already brought to your attention and the 

attention of the Inspector and the AM/MP. 

 

 

   Please confirm that I have your consent to resend your 
‘without prejudice’ letter onto BJP clients and other 

interest parties including AM/MPs who have expressed 

their interest in being kept fully informed of the 
procedures being adopted to consent the transmission 

line. 

All negotiations between the parties must be in full and 
open view of the land owners and the Inspector and all 

interested parties. We cannot justifiably proceed on the 

basis as you outline which we are not comfortable with 
even if your correspondence is not considered unhelpful 

by the writer. Please re confirm that all correspondence 

is to be treated on an open basis. This is not 
unreasonable. 

 

   Please confirm our unconditional professional costs will 

not be capped by you in order to meet BJP clients to 
discuss HoTs; and this fee arrangement must include 

the hours to date we have spent  writing to 

WPD/Freedom to get you to accept your full 
responsibilities to land owners notwithstanding it is on a 

without prejudiced basis. 

 

   Please answer all the points I have respectfully raised 
on many previous occasions. These are very important 

questions and must be fully answered by 

WPD/Freedom before we can have any meaningful 
landowner meetings. Without the answers to these 

reasonable questions we have already listed and 

repeated ad nauseam to WPD/Freedom, landowner 
meetings will have limited relevance and again without 

proper professional representation and full 

WPD/Freedom disclosure land owners rights are being 
profoundly disenfranchised. 

 

  Letter received 

13/11/2015 from Mt 

Andrew Hubbold WPD 

 PDF Attached. 

  Mon 16/11/2015 14:31 – 

To Nia Wyn Davies 

 

I have received a call from Mr and Mrs Davies Llwyn-

Newydd, Alltwalis Road, Carmarthen SA32 7DZ who 

would like to see you tomorrow evening at 5.30pm. Mr 

Davies works days and cannot be home prior to 

5.30pm. Please confirm this is acceptable to you. 

 

  Mon 16/11/2015 15:29 – 

To Nia Wyn Davies 

 

Please confirm we can discuss the before and after 

valuation tomorrow. My client has requested that we 
discuss the injurious affect the scheme has on the value 

of the clients retained property.   

 

   Please could you request that WPD explain why there 
has been a subtle change in the wording of its own 

stated literature that will have a significant bearing on 

landowner’s negotiations and compensation rights? 

 

   Please confirm the date is convenient.  

  Mon 16/11/2015 16:30 – 

To Nia Wyn Davies 

 

Please confirm we can discuss injurious affection 

payments tomorrow in strict accordance to your 
literature contained in landowners packs distributed last 

year to landowners at your open meetings. 

 

   Please confirm my fees on the unconditional basis 

outlined to WPD/Freedom. 
 

  Mon 16/11/2015 18:24 – 

To Paul Clough & Nia 

Wyn Davies  

Can you answer this email please with a substantive 

reply. This appears to be a reoccurring problem with 

WPD/Freedom. On behalf of landowners we make 

requests  but they go unanswered thus continually 

disenfranchising landowners. 

 

  16 November 2015 16:43 
from Paul Clough & Nia 
Wyn Davies 

 Thank you for your e-mail. 
Myself and Paul Clough will be available tomorrow to 
discuss Heads of Terms at 2.30pm with Mr & Mrs Bowen.  I 
assume we are meeting at Lan House Farm? 
Yn ddiffuant 

  16 November 2015 
18:24 - To Paul Clough 

& Nia Wyn Davies 

Can you answer this email please with a substantive 

reply. This appears to be a reoccurring problem with 
WPD/Freedom. On behalf of landowners we make 

requests but they go unanswered thus continually 
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disenfranchising landowners. 

 

We have asked repeatedly for substantive replies to our 

e mails but receive the same non replies  

 
I will address this e mail to the inspectorate.  

  

Please confirm the following prior to the meeting. The 
landowner would in addition to injurious affection, like 

to discuss topography surveys, missed appointments 

and trespass on his land. The land owner would also 
like to discuss disturbance payments and loss/damage 

claims. Please confirm that you are prepared to consider 

the value of the farm pre purchase. I assume you have 
the necessary experience as a qualified chartered 

surveyor to consider the value of my client’s property 

pre scheme.   
Please confirm we can discuss the before and after 

valuation tomorrow. My client has requested that we 

discuss the injurious affect the scheme has on the value 
of the clients retained property.   

  Tue 17/11/2015 07:57 – 

To Paul Clough & Nia 

Wyn Davies 

 

Please respond substantially to our requests noted 

principally below in red but also to numerous previous 

e mails sent to you and WPD for which we have not yet 
received a response. My clients are concerned that your 

inability to communicate based on previous requests 
will cause serious client disadvantage in the CPO 

procedure. 

 

  Tue 17/11/2015 14:05 - To 

Nia Wyn Davies & Paul 

Clough & Matthew 

Bickford  

 

Mrs Miles has confirmed she wishes to be available so I 

will arrange a meeting next week in the evening. I 
assume she will be available from 7.00pm onwards. 

Can you accommodate a meeting starting this late in the 

evening? 

 

  Tue 17/11/2015 14:05 - To 

Nia Wyn Davies & Paul 

Clough & Matthew 

Bickford  

 

I have repeatedly asked you and your team to explain 

the procedural rules and the late changes to injurious 

affection protocol which will undoubtedly cause 
landowner disenfranchisement and financial loss.  Such 

changes to your own protocol are unacceptable and 

these changes to your literature have been made without 
any land owner notification and you have failed to flag 

up to representing land agents/chartered surveyors the 

subtle changes to your injurious affection literature. 

 

  Wed 18/11/2015 09:02 – 

To Paul Clough & Nia 

Wyn Davies 

 

Can you confirm in the other landowner meetings [40-

45 in number] how many times in those meeting has 

Freedom on behalf of WPD:- 

 
Voluntarily explained the concept of injurious affection 

to landowners and how it could influence landowners 

overall claims in your explanation of HoTs to 
landowners. 

 

Post explanation of HoTs - discussed injurious affection 
with landowners or third party land agents in open 

dialogue. 

 

  Wed 18/11/2015 09:02 – 

To Paul Clough & Nia 

Wyn Davies 

 

It would be helpful if you could provide me with a 
skeleton framework of your HoTs explanation so I can 

forward to clients prior to the meetings and any update 

you are instructed to divulge in respect to the 
appointment of a chartered surveyor to assist in 

explaining/negotiating injurious affection claims. 

 

  Wed 18/11/2015 09:02 – 

To Paul Clough & Nia 

Wyn Davies 

 

Can I assume you will now update your procedure in 
discussing landowners HoTs  to include reference to 

and an explanation of injurious affection  

 

  Fri 20/11/2015 07:52 – To 

Paul Clough, Nia Wyn 

Davies & Matthew 

Bickford 

It would be appreciated by BJP claimants if these 
emails could be answered. I am happy for 

WPD/Freedom to use the original e mail and provide an 

answer against each question if this helps you 

 

  20 November 2015 11:55 
from Paul Clough & Nia 
Wyn Davies Freedom 
 
 
 

 I refer to my e-mail of Friday 13 November 2015 where I 
provided my availability.  Unfortunately, I cannot now 
make either Monday 23 or Tuesday 24 November 2015.   
 
I noted that when we met on Tuesday 17 November 2015 
that you had arranged meetings on Friday 27 November 



 

45 
BJP REFERENCE: BFC-OP0001 

 

2015.  Although I had stated in my e-mail to you that this 
date was unavailable we are willing to conduct your two 
arranged meetings on this date being as I recall Mr & Mrs 
Eagle and Mr & Mrs Birch at 11am and 12.30pm, 
respectively. 
 
I now refer to a matter raised at our meeting with Mr & 
Mrs B Davies, Llwyn Newydd on Tuesday 17 November 
2015 being whether their completed Stage 3 consultation 
feedback form was sent to the Planning Inspectorate.  I 
have checked with the project team and I am advised that 
copies of all responses as part of the Stage 3 consultation 
stage were requested by the Planning Inspectorate in June 
2015 and which were subsequently submitted by Western 
Power Distribution.   On account of the proposals for the 
existing electricity lines on your clients’ land in relation to 
the new proposed 132kV connection I am making further 
enquiries.   
 
I also note that you request whether we would be able to 
meet with Mr & Mrs Miles from 7pm onwards.  Can this 
meeting be brought forward to a 6pm start or alternatively 
perhaps we could discuss their Heads of Terms with you 
only?  Of our availability next week, such meeting could be 
conducted on Wednesday 25 or Thursday 26th November 
2015.   
 
Finally, I have liaised with Bruton Knowles and they would 
be able to attend a meeting with you on Thursday 26 
November 2015 at 2.30pm.  Is this convenient for you? 
 
Please note that I will not have access to my e-mails from 
12pm today but my colleague Matthew Bickford is in work. 

  Fri 20/11/2015 16:02 – To 

Paul Clough, Nia Wyn 

Davies & Matthew 

Bickford 

Can you provide some indication when our recent 

requests for additional information based on our 
objection letter and summery objection and numerous 

previous e mails to the Inspector and specifically to 

WPD/Freedom will be answered? 

 

  21 November 2015 22:00 

To Paul Clough, Nia Wyn 

Davies & Matthew 

Bickford 

In respect to Thursday 26 November 2015 at 2.30pm 

we would propose to meet you and Bruton Knowles 

with one of our clients to carry out a procedural run 

before the CPO hearing. 

 

I would propose meeting with one of my clients such as 
Mr and Mrs Davies or Rhodri Howells so that BK can 

appreciate the circumstances of clients concerns in 

respect to injurious affection. I would then suggest an 
agreed e mail to the inspectorate outlining the meeting 

date so that the inspector can see that both parties are 

acting in an open and transparent manner and that both 
parties are acting in good faith and attempting to 

negotiate in accordance to our recent concerns when we 

suggested that WPD/Freedom were not engaging with 
landowners in these negotiations. 

 

We await your positive response which I propose we 
post jointly for the inspector to note and beware of prior 

to  the inspections/open meetings and Public Enquiry  

 

 

  23 November 2015 17:23 

To Paul Clough, Nia Wyn 

Davies & Matthew 

Bickford 

 

May need to be in Ammanford to meet Rhodri Glyn 

Thomas at 1.00pm so wonder if we can start the Friday 

meetings earlier say 9.00 am onwards. 
 

Can you ring me in the morning so we can confirm this 

week’s meetings  

 

  Sent: 24 November 2015 
07:58 from Nia Wyn 
Davies Freedom  

 Thank you for your e-mails of 21 and 23 November 2015.  I 
am due to travel for most of the morning and hence this e-
mail.   
 
Thank you for confirming your availability of Thursday 26 
November 2015 for the meeting with Bruton Knowles.  I 
suggest so that the meeting may benefit all of your clients 
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that it is held without individual clients present.  Can I 
therefore ask if you would be willing to host the meeting at 
your Carmarthen offices with those in attendance being 
yourself, Bruton Knowles and I.   
 
As to confirmed meetings for this week – we are agreeable 
to starting the Friday 27 November 2015 meetings earlier.  
I suggest a 9am start for one and a 10.30am start for 
another perhaps?  I will leave it to you as to where we 
would start whether that be with Mr & Mrs Eagle or Mr & 
Mrs Birch.   
 
As to Mr & Mrs Miles, please see my comments in my e-
mail of 20 November 2015 timed at 11.55am.  

  Tue 24/11/2015 09:39 – 

To Paul Clough, Nia Wyn 

Davies & Matthew 

Bickford 

 

Our meeting is to be site specific to at least two 
property owners so we can get a feel of your response 

to the question of IA. WPD do not currently accept 

there is IA but if we take BK to two properties within 
one mile of each other they can tell me before the 

Inspectors Meeting whether they accept the concept of 

IA or not in broad conceptual terms. 
 

Can you tell me who we will be meeting? 

 
Can I assume Bruce French, Jamie Pickup or someone 

else in BK who is suitably qualified? I would also like a 

record of their CV before we meet. I am meeting 
Rhodri Glyn Thomas AM on Friday to report my 

findings. 

 
I will give you the meeting points in due course once 

you have answered my reasonable requests. 

 
In respect to your late changes I can confirm that both 

can’t do 9.00 am so I have cancelled Les and Pearl 

Birch and kept The Eagles in at 11.00 am. 
 

Can we do Les & Pearl or Rhodri Howells Pentre Mawr 

at 2.00pm instead? 
 

Please can you explain the procedure you adopted when 
signing HoTs with Mr JE Evans of Iscwm Farm 

Pontantwm Carmarthen SA17 5NF. 

 
On a procedural point your HoTs appear to be more 

familiar to an option agreement than a memorandum of 

understanding between the parties which is what I 
would expect from HoTs. 

 

In both HoTs deliveries by you so far you have not 
explained that landowners are removed from the 

process if they sign HoTs. Did you explain this to Mr 

JE Evans?    
 

What did you tell Mr John Evans in your meeting with 

him when you met him at home all alone? 
 

When we consider Option and Lease agreements on say 

wind or PV installation we normally agree HoTs and 
these are accepted by the parties as being non-binding 

agreements; as you are probably aware as a non-

practising solicitor. In respect to the HoTs being used 
by WPD there are serious material changes to an 

individual’s circumstances on signature of the HoTs 

with their right to participate in the procedure limited 
with binding elements in the HoTs – hence the reason 

why I have advised all Bjp clients that they cannot sigh 

HoTs until their solicitors have received the Deed of 
Grant. Please send the Deed of Grant to individual 

solicitors acting for Bjp clients so they can be advised 

fully by their legal representative. 
 

My understanding of HoTs are that they are a 

memoranda of understanding. The document should set 
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out the terms of a commercial transaction agreed in 

principle between parties in the course of a negotiation. 

As you are aware there has been no negotiation between 

the parties during this process with WPD. 

 
Whilst we accept that heads of terms provide evidence 

of serious intent that the parties want to engage they are 

not legally binding and should not compel the parties to 
conclude the deal on those terms or even at all. It would 

appear that your HoTs provide compelling evidence of 

binding the parties to certain contractual requirements 
and I would describe the HoTs being used by WPD as 

being more familiar to myself as a basis of an option 

agreement between the parties which would on 
signature eventual compel the parties to sign the lease. 

 

I would be grateful if you would explain your views on 
the binding nature or otherwise of these so called HoTs 

which I have already stated look and feel more like an 

option agreement between the parties and whether the 
agreements can be rescinded post signature. 

 

Please answer this e mail. I have been promised 

substantive replies on many previous occasions but 

have never received these. Now it is to late but please 

again provide me the names of the surveyors from BK 
before the meeting their CV history and my questions 

on WPD HoTs being used to engage landowners. 

  24 November 2015 09:45 

To 

jonathan.edwards.mp@p

arliament.uk'rhodri.thom

as@wales.gov.uk 

Brechfa Forest Connection Project - JE Evans of 

Iscwm Farm, Pontantwm Carmarthen SA17 5NF 
 

Mr Evans is 81, I would describe as vulnerable and was 
signed up without any professional assistance or 

witness present. I must add he was not being 

represented by me at the time. 
 

Mr Evans walks with a Zimmer frame, is partly 

paralysed on his right hand side has prostate cancer and 
has cancer injections every 3 months. 

 

As you know we had this problem in Alltwalis when Mr 
James who was dying was asked to sign Deed of Grant 

without any legal representation.  

 

  Tue 24/11/2015 09:51 – 

To Matthew Bickford & 

Paul Clough 

 

Can you please address the points raised in this e mail 

please? 
All Questions above and specifically addressed to Mr A 

Hubbold) 

 

  Letter received 24/11/15 

From Nick Buxton BK 

 PDF Attached. 

  Sent: 26 November 2015 

11:19 To Nia Wyn Davies 

& Paul Clough 

 

Brechfa Forest Connection Project - JE Evans of 

Iscwm Farm, Pontantwm Carmarthen SA17 5NF 
Please can you explain the procedure you adopted when 
signing HoTs with Mr JE Evans of Iscwm Farm, 

Pontantwm Carmarthen SA17 5NF. Mr Evans is a new 
client of BJP. 

 

I am meeting Rhodri Glyn Thomas on Friday and wish 
to provide him with an account how the aforementioned 

Gentleman’s signature was obtained. 

In both HoTs deliveries by you so far you have not 
explained IA or that landowners are removed from the 

process if they sign HoTs. Did you explain this to Mr 

JE Evans and make any reference to Injurious Affection 

in your meeting with him?    

Please note that I consider Mr Evans to be a ‘venerable 

person’ and I will be conveying my thoughts to Mr 
Thomas with a brief outline of my clients current 

illnesses.  

I have dealt elsewhere with reference to HoTs and have 
concerns that they are an option disguised as a HoT. I 

await your substantive reply on this issue and many 

other issues which do date you have failed to respond 
to. 

We await your response  

 

  26 November 2015 13:26 Proposed Land Owner Meeting Schedule with  
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Nia Wyn Davies Paul 

Clough 

'Brechfa Forest 

Connection & 

info@brechfaforestconne

ction.co.uk 

 

Freedom BJP Brechfa Transmission Line 

 

Please note meeting schedule running forward.  

 

These are provisional based on our clients current 
ability to meet freedom  - so meetings may be changed 

at the last minute as some clients are more flexible than 

others and whilst days may remain the same landowner 
appointments may be swapped. I have tried to group as 

best as I can to reduce unnecessary travelling times 

between clients. 
 

One client who must insist on an evening meeting are 

Mr and Mrs Miles and I have placed them early in the 
week in the evening. We trust this is acceptable. 

 

Please confirm the dates running forward are 
convenient with Freedom  

 

I trust these are acceptable. 
 

Please forward this e mail to WPD. 

 

You will note that your preferred schedules have been 

wholly unworkable as landowners are unable to work to 

your strict and wholly impractical timescales original 
suggested 

 

When we originally proposed half hour time slots my 
original expectation was that the document would be a 

simple HoT – which you would introduce to the 

landowner and after the brief meeting and after you left 
I would then engage Freedom/WPD in a negotiation. 

My expectations as you know fell well short of the 

actuality as the Freedom delivery which were extremely 
long - with minute detailing of the history of the 

development - but with no mention of IA and the 

clauses attached to the agreements which in our view is 
and remains a crucial oversight on your behalf. I was 

surprised as you know about the emphasis on the 

history of the development of the wind farm projects in 
West Wales [interesting but not relevant] but your 

omission to drill down into the ‘HoT’ and explain the 

various clauses contained in the ‘HoT’. This was 
disappointing and very much in my humble opinion an 

oversight on WPD behalf.  

 
However we are where we are so let the meetings 

continue and I have advised landowners that Freedom 

will talk for approximately 50 minutes to talk about the 
history of the wind farm development and the procedure 

they wish to adopt and then I or landowners will have 
questions placed to Freedom thereafter 

 

We have done the best we can to work to work within 
our clients our busy schedules and trust we can work 

around your own schedules and ongoing workloads. 

 
You will note I have arranged start dates - normally 

starting 10.30 am onwards and I have advised the 

various clients on the day that we will be with them 
sometime thereafter in a 1 – 2 hour time slot. I have 

assumed 2 hours per meetings as this is how long the 

meetings appear to take based on our engagement  

 

Attached E Mail 

 

26th November 2015 
Dear Both 

Land Owner Meeting Schedule with Freedom BJP 

Brechfa Transmission Line 
Please note meeting schedule running forward. 

These are provisional based on our clients current 

ability to meet freedom  - so meetings may be changed 
at the last minute as some clients are more flexible than 
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others and whilst days may remain the same landowner 

appointments may be swapped. I have tried to group as 

best as I can to reduce unnecessary travelling times 

between clients. 

One client who must insist on an evening meeting are 
Mr and Mrs Miles and I have placed them early in the 

week in the evening. We trust this is acceptable. 

Please confirm the dates running forward are 
convenient with Freedom.  

I trust these are acceptable. 

Please forward this e mail to WPD. 
You will note that your preferred schedules have been 

wholly unworkable as landowners are unable to work to 

your strict and wholly impractical timescales original 
suggested. 

When we originally proposed half hour time slots my 

original expectation was that the document would be a 
simple HoT – which you would introduce to the 

landowner and after the brief meeting and after you left 

I would then engage Freedom/WPD in a negotiation. 
My expectations as you know fell well short of the 

actuality as the Freedom delivery which were extremely 

long - with minute detailing of the history of the 

development - but with no mention of IA and the 

clauses attached to the agreements which in our view is 

and remains a crucial oversight on your behalf. I was 
surprised as you know about the emphasis on the 

history of the development of the wind farm projects in 

West Wales [interesting but not relevant] but your 
omission to drill down into the ‘HoT’ and explain the 

various clauses contained in the ‘HoT’. This was 

disappointing and very much in my humble opinion an 
oversight on WPD behalf.  

However we are where we are so let the meetings 

continue and I have advised landowners that Freedom 
will talk for approximately 50 minutes to talk about the 

history of the wind farm development and the procedure 

they wish to adopt and then I or landowners will have 
questions placed to Freedom thereafter 

We have done the best we can to work to work within 

our clients our busy schedules and trust we can work 
around your own schedules and ongoing workloads. 

You will note I have arranged start dates - normally 

starting 10.30 am onwards and I have advised the 
various clients on the day that we will be with them 

sometime thereafter in a 1 – 2 hour time slot. I have 

assumed 2 hours per meetings as this is how long the 
meetings appear to take based on our engagement  

 

Regards Iwan Jones  BSc MRICS FAAV 
Bjp 

 

A. MEETINGS ALREADY 

CONDUCTED WITH/WITHOUT 

FREEDOM 

17th November 2015 

 Robert Bowen Lan Farm: 2.15 – 3.30 

Conducted with Freedom  

 

 Edward Bowen Lan Cottage: 3.35 -5.10 - 

Conducted without Freedom  

 

 Davies Llwyn Newydd 5.10: – 8.45 

Conducted with Freedom until 7.40 pm. 

Meeting continued to 8.45 pm without 

Freedom. 

18th November 2015 

Carmarthen Mart [All Day] 

19th November 2015 

 DJB Thomas, Gwillionen, Bolahaul Road, 

Cwmffrwd, Carmarthen SA32 8EB: 9.30 am 

– 11.00 am - Conducted without Freedom 
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present 

 

 Mr CO Evans,  

: 11 35 am – 1.30 pm 

Conducted without Freedom present 

 

 Mr P Morris,  

: 2.05 pm – 3.35 pm - 

Conducted without Freedom present 

20th November 2015 

 Mr and Mrs RHW & BL Howells, 

 

:9.30 am – 12 15 pm - Conducted 

without Freedom present 

 

 Messrs DA, AJ & Mr MP Reed, 

 

 [ Cancelled by Mrs Reed on 

short notice due to family problem] 

 

 Mr and Mrs D & K Reader  

: 12.35 – 
3.25 pm Carmarthen  Bjp Office - 

Conducted without Freedom present 

 

21st November 2015 

 Mr & Mrs H V & KI Miles,  

: 10.30 

am – 12.05 pm - Conducted without 

Freedom present 

 

 Mr and Mrs D & K Reader  

: 12.10 – 

2.55 pm Office -  Conducted without 

Freedom present 

 

 Messrs DA & WG Jones,  

 

3.15pm – 5.20 pm 

23rd November 2015 

 Messrs James  

 1.20pm – 3.25 pm 

without Freedom present. 

 

 Mr J E Evans,  

 – 1 Hour  

 

  

B. PROPOSED MEETINGS DATES 

WITH FREEDOM 

 

 

Friday 27th November 2015 

 Mr and Mrs Eagle, Land at Rhydargaeau 
11.00am  

 

 Mr and Mrs LET Birch,  
 

 
12.30pm (Cancelled by Freedom)  

 

 2.30 pm - Mr and Mrs RHW & BL Howells, 
 

 – Nia Please confirm 

  

Friday 4th December 2015 

 10.30 am Mrs Reed,  
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 Messrs James  

 

  Sent: 26 November 2015 

14:41 Nia Wyn Davies 

Please see attached Paul re future meetings.  

 
 

    Iwan, 
 
Just to confirm that the meeting with Rhodri at 2.30 pm 
today is cancelled. 
 
We will get back to you regarding the meetings from 4th 
December onwards. 
 
 

   Hi Paul  
 
What about 11.00 am meeting today? 

 

  27th November @ 10.22 

am to Brechfa Forest 

Connection 

 

We met with Bruton Knowles yesterday. 

 
Please confirm that you are prepared to negotiate 

injurious affection claims at this phase in the scheme in 

accordance to your own literature contained in the 
landowners pack presented to landowners by WPD. 

 
As we have been delayed in the process by the failure 

of Freedom to engage fully in the process of negotiation 

we would appreciate the time scales that you feel are 
appropriate to advance this negotiation between the 

parties. 

 
Will you advise Freedom to revise the delivery they are 

providing landowners? We are concerned that the 

delivery provided by Freedom does not explain the 
procedure in totality. We believe the delivery by 

Freedom omits important features of the HoTs which 

should be fully explained to Landowners.  
 

We understand that you have appointed BK to deal with 

this element of the procedure and namely to deal with 
IA. 

 

We would be grateful if you would request BK to 
formally write setting out the perimeters of their 

engagement.  

 
We have provided you with the ongoing schedule in 

respect to the meeting between Freedom and BJP. 

These will be completed we trust by the middle of 
January. We would be grateful if you would request that 

Freedom confirm the meeting dates are acceptable to 

Freedom. 
 

We would like to conclude this phase of the process as 

soon as possible.  
 

Please advise then Inspector that my clients are unable 

to sign any literature presented to BJP clients without 
the Deed of Grant and any associated literature. Please 

forward all relevant literature to the landowners 

represented by BJP and their solicitors. 
 

Please advise the Inspector that we are not able to 

formally engage in negotiations until the pole locations 
have all been agreed. 

 

Many landowners have received HoTs with 
unannounced pole changes. Before we can open 

negotiations with BK the pole positions need to be 

agreed and many pole positions need to be replaced 
where they were originally agreed with landowners in 

previous negotiations. You may be aware of 

correspondence from a number of landowners regarding 
pole locations. H poles have in many instances replaced 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Confirmed by separate letter from BK on the 27th 
November 2015 
 
Confirmed by separate letter from BK on the 27th 
November 2015 
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single poles. Please provide landowners with an 

explanation why so late in the process single poles have 

been replaced by H poles. The scheme has been in the 

design stage for many years and landowners cannot 

comprehend the late changes to the scheme especially 
as one wind farm development is no longer taking 

place. 

 
BJP have advised landowners that no agreements can be 

signed until the final route has been agreed. 

 
Please advise when pole changes were made.  

 

Please advise why plans showing pole changes were not 
forwarded to landowners when the route had been 

revised. 

 
Please advise Landowners why this plan document was 

attached to HoTs when it should have been presented to 

landowners immediately when WPD were aware of 
material changes to the plan route. 

 

Please advise BJP why Freedom in their delivery failed 

in some land owner cases to point out pole changes to 

landowners before HoTs were offered for signature. 

 
Please advise landowner’s why Freedom failed to 

explain the Key Terms Sheet - Overhead Electricity 

Line Agreement for Grant and Easement in their 
delivery. 

 

We await your correspondence setting out the 
procedural manner in which you wish to deal with IA 

claims. Please note again we cannot enter into any 

meaningful dialogue until all pole locations have been 
agreed. BK confirmed there was still tolerance in the 

line to agree changes.  

 
We would expect landowners wishes to be listened to 

and if pole locations were agreed previously either 

orally or in writing then WPD should honour those 
commitments.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 Letter Received 27/11/15 
From Nick Buxton BK 

 PDF Attached.  

 27 November 2015 15:57 
From Paul Clough 

 As per previous contact we cancelled all the meetings due 
to changes to our schedules changing this Friday.  I will be 
in touch regarding next Fridays meetings to firm up the 
times and perhaps you could reschedule Mr & Mrs Eagle. 
 
Have a good weekend. See you at the Hearings.  

 29 November 2015 17:43 

To Brechfa Forest 

Connection' 

Dear Sirs  

 

Please respond to the points addressed to the inspector 
 

IAR Jones 

BSc 
 

********************************************* 

Brechfa Connection 

Subject: Brechfa Forest Connection (EN020016) 

Our reference: BFC-OP0001 

 

Friday 27th November 2015 - Land Owners Meeting 

Agreed With Freedom 

 

 Mr and Mrs Eagle, Land at Rhydargaeau 

11.00am  
 

 Mr and Mrs LET Birch,  

 
 

12.30pm (Cancelled by Freedom)  

 

 2.30 pm - Mr and Mrs RHW & BL Howells, 
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 – Nia Please confirm (cancelled 

at 11.22 am by Paul Clough Freedom by e 

mail)  

 
 

The first meeting was arranged for 11.00 am but 

Freedom did not turn up. The second meeting was 
cancelled by Freedom several days ago. We rearranged 

a provisional meeting with a landowner for 2.30 pm. 

The third meeting was cancelled today at 11 22 am by 
Freedom. 

 

Please advise the examining authority that land owners 
and BJP are fully engaged in the process and that this is 

another example of landowners attempts to engage with 

meetings being cancelled at the last minute.  
 

BJP and BJP clients would request that you draw this to 

the attention of the examining authority and that 
WPD/Freedom are not attempting to engage 

landowners. 

 

BJP clients would like for their IA claims to be assessed 

in accordance to  the stated literature. BJP are however 

unable to enter  into negotiations with the recently  
appointed land agent employed by BJP until the route 

has been agreed in accordance to verbal agreements 

issued by WPD. 
 

We would confirm that there is still significant 

negotiations required on route alignment and that WPD 
need to agree the routing as established in their own 

consultation process. WPD are not adhering to their 

own procedural framework as laid out in their own 
literature. 

 

In respect to HoTs we hope to complete these by mid-
January and trust that the route realignment as agreed 

on the previous consultation will be adhered to. 

 
We would request the examining authority to question 

WPD on the very late route realignment and the 

significant substitution of single poles for double poles 
which have not been discussed or agreed with BJP 

clients. 

 Fri 11/12/2015 16:44 To 

Nick Buxton BK 

I was very surprised to receive your letter of the 8th 
December 2015 sent on an open basis. In particular, you 

ascribe views which I do not recognize. I am most 

disappointed that you have not followed a well 
recognised path of professional engagement. 

 

As you are aware the first meeting between BK and BJP 
was agreed to be conducted on a ‘Without Prejudice 

Basis’ and it was agreed that I would phone you the 

following week once I had completed all landowner 
meetings with some timings in respect to 

correspondence to be disclosed [primarily HoT 

concerns] and that BJP would write to you with a 
complete breakdown of land owner concerns being 

generic and specific. This is what we both agreed at the 

meeting. In fact, I have a landowners meeting on 
Monday the 14th December at 7.00 pm to complete a 

document highlighting landowners concerns. 

 
Our meeting was divided into two sections being firstly 

generic concerns of landowners and secondly issues in 

respect to the delivery of HoT and landowners concerns 
regarding the HoT document. 

 

As you were aware in the meeting held between us on 
the 7th of December 2015 at my offices in Carmarthen I 

confirmed that I had completed the majority of my 

visits with landowners after being instructed by WPD to 
complete this part of the procedure without Freedom 
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engagement. I explained to you that landowners would 

also be writing separately to the inspector and that BJP 

and individual landowners would place separate 

statements in front of the Inspector in respect to 

BJP/Landowners concerns and where there were 
agreements/disagreements with BK/WPD. 

 

I was therefore very concerned to receive your open 
letter of the 8th December which completely 

disregarded the protocol in which the meeting was held; 

disclosing information which we discussed in the 
knowledge that the information would remain 

confidential until and at such a time the parties entered 

into formal correspondence with each other which 
would need to be done before Christmas to fully satisfy 

the inspector of our engagement and which would 

comprise a letter/document setting out the 
differences/agreements between the parties. 

 

With respect you have disregarded the basis of our 
meeting and the spirit of this engagement which was to 

have an open, frank and transparent conversation on a 

without prejudiced basis to see if the concerns of 

landowners and the objectives of WPD could be settled 

between BK and BJP. We had confirmed that the 

information in our initial meeting was to be treated by 
BJP/BK as being confidential and privileged from 

inspection by any third party. This is why the meeting 

was held without prejudice. 
 

Not only have you broken that trust but you have 

written an open letter to BJP in respect to aspects of the 
meeting which were confidential and have made 

statements about the writer’s position and views which 

are incorrect, inaccurate and misrepresent my position 
and my views. 

 

I am concerned that you appear to be driving this 
engagement in a way that was not as intended and by 

submitting this open letter attempting to portray that 

BJP have the opinion that there is no IA in respect to 
11kV apparatus therefore potentially by insinuation 

132kV apparatus.  

 
For the record I have always conducted initial meetings 

on a Without Prejudiced basis especially dealing with 

complex and contentious matters such as these and in 
particular where I am engaging with a professional 

person I am not familiar with. As I am not familiar with 

you I therefore stipulated that the meeting would be 
conducted on a without prejudiced basis so that my 

position/views could not be misinterpreted. This is my 
standard operating practice and has always been my 

standard operating practice to prevent my 

views/statements being misrepresented. The without 
prejudiced meeting was also put in place to protect you 

so that you could also speak freely, and frankly in the 

full knowledge that what we spoke about was privileged 
and would not be disclosed. 

 

This was the basis of Mondays meeting. 
 

To that extent, you appear to have ‘jumped the gun’ and 

attempted to show a jaundiced and pedestrian/slow 

approach being taken by BJP and an enlightened/quick 

approach by BK in your attempt to sway the Inspector 

that BJP are dragging their feet in this engagement. In 
respect to our clients we are engaging in a fit and proper 

manner to safeguard our clients’ interests and will run 

through the process with complete due diligence, asking 
all the appropriate questions my clients would expect 

from their land agent and I will be fully receptive to 

landowners concerns and confusions which are 
widespread due to WPD poor procedure. 
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I will disclose your letter to my clients and will explain 

to them the view you express on 11 kV apparatus is not 

my view or that of a tenant’s position regarding 

compensation matters. I have written separately to my 

clients and stated that I blatantly disagree with your 
view about 11 kV IA and that what has been written in 

your letter regarding my view on IA on 11 Kv apparatus 

is untrue. Furthermore, I have spoken to the only AHA 
tenant I am representing in this scheme and explained 

their rights for compensation and his position regarding 

his potential claim. Incidentally he agreed with me and 
what I noted in our meeting regarding sensitivity and 

friendship. 

 
The statements you have made are in places factual 

incorrect and so I have been left with no alternatives but 

to attach the minutes of the meeting to this e mail. The 
minutes were initially compiled by BJP on a WP basis 

but as you have taken it upon yourself to disclose 

significant parts of our meeting without my permission, 
I believe I have had no alternative but to release my 

account of the minutes in full on an open basis to put 

the record straight. 

 

The notes BJP compiled are we believe are true and 

accurate reflection of the resulting meeting and are an 
accurate summary which substantively reflects the 

views of BK and BJP at our meeting, which I am now 

treating as open correspondence. 
 

 

As I have now had to explain repeatedly to my clients 
the example of IA based on the two farm principles one 

with a line and one without shows IA. This is the most 

easily accepted example of IA. You have misquoted 
me. This is not acceptable and you must withdraw this 

comment. 

 
Your approach to disclosing privileged discussions is 

extremely discourteous, and reflects our clients view as 

to the fairly superior position now being adopted by 
WPD in respect to landowners concerns and endorses 

the poor engagement to date. 

 
This is why it was important that the parties respected 

the protocol and accepted that the initial meetings were 

on a Without Prejudice Basis so that both parties could 
discuss things freely without having their words taken 

out of context. This is what you have done. I am most 

disappointed. This is not what I was expecting. I was 
expecting engagement with you so that you could report 

everything freely to WPD on a WP basis which would 
enable me to fully engage and explain landowner 

anxieties and especially clients concern about HoTs and 

IA in the knowledge that my clients position would not 
be prejudiced or affected. 

 

I told you on at least 4 occasions during the meeting 
that this meeting was Without Prejudice and in addition 

at both the start and the end of the meeting that the 

meeting was on a Without Prejudice basis. 
 

I am very concerned that you are reporting and 

misrepresenting information to the parties which has 

not been agreed. This is not appropriate.  

 

I will be writing to the Inspector and informing him that 
you have breached a very important professional 

protocol and that by disclosing facts which we did not 

agree on and making statements that are untrue have 
potentially prejudiced my clients position. 

 

I am disappointed in this event and I must inform you 
that this was not what I was expecting from your firm.  

 



 

57 
BJP REFERENCE: BFC-OP0001 

 

I am also of the opinion that I may write to the RICS in 

respect to this breach of important protocol between the 

parties to enable the parties to engage with each other 

without reference to any written statements on the basis 

of a Without Prejudice conversation.  
 

I again repeat, that I repeated to you on 6 occasions in 

total that the meeting was Without Prejudice but you 
have failed to adhere to this principle. I am extremely 

disappointed especially as you have misquoted and 

misrepresented my professional views in your open 
letter of the 8th December 2015. 

 

  Open Correspondence  

1. Phone call just before 9.00am to note that BK 
would be late as stuck on M4. Meeting 

commenced at circa 11.00 am. BJP stated at 

the start of the meeting that the meeting was to 
be held on a without prejudice basis. Both 

parties agreed that we would discuss in the 

meeting matters that which were both generic 
and specific to BJP clients include HoTs and 

that all discussions would be on a without 

prejudice basis. The parties accepted this in 
good faith. BK asked BJP what were the 

specific and generic issues that were 
concerning BJP clients. It was initially agreed 

that we would discuss generic concerns.  

Generic  

a) Undergrounding – both parties accepted 

this would be put to one side as this was 

not what the Inspector was perusing in 
the Enquiry and that this specific point 

was between landowners and WPD and 

that our meeting would be specific to the 
points concerns landowners both generic 

and procedural.  

b) BJP requested that BK determine why 
there had been late changes on the route 

from single poles to H poles and wanted 

a full break down of the change in 
respect to the number of pole changes 

and the percentage of changes before and 

after the scheme. BJP mentioned Stirling 
but it was pointed out by BK that BJP 

were confusing Stirling/Eagles.  

c) BJP accepted the mistake but asked why 
single poles on a long straight on Eagles 

land had been replaced with H poles with 

significantly more tree cutting. BK noted 
this and land owner concerns regarding 

pole substitution and confirmed that this 

would be investigated and BK would 
come back as soon as possible with this 

information for BJP client to examine. 

d) BK admitted mistakes had been made by 
WPD but that WPD had not undertaken a 

PINS CP before. BJP asked why it was 

acceptable that landowners should lose 
out because of WPD mistakes. 

e) BK discussed in general terms the 

mechanism as to how injurious affection 
was assessed on a before and after basis. 

BJP noted and thanked BK for the 

explanation. 

f) BK suggested that there was no 

diminution in value for 11kV lines. BJP 

stated that whilst he accepted that 
diminution in value of 11kV lines may 

less than a 132kV line this did not 
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necessarily rule out IA. 

g) BJP gave an example of two farms 
[identical], one with an 11kV line 

running through the middle and one 

without an 11kV line running through 
the middle and on what basis would a 

farmer wish to purchase if both farms 

were the marketed. It was agreed that in 
this scenario theoretically that it would 

be the farm without poles which would 

be the farm that would be more desired 
hence, injurious affection. 

h) BJP accepted that IA on a 11kV line 

would be more difficult to assess and 
questioned whether Lands Tribunal was 

the appropriate action and that most 

11kV lines were put up in agreement 
with the landowner so no need for Lands 

Tribunal as there was an agreement 

between the parties. 

i) BJP and BK both agreed that both parties 

were not aware of a new 11kV line that 

had been submitted to Lands Tribunal.  

j) BJP did not accept there was no IA for 

132Kv Lines. BJP stated that Osbourne 

Clark were wrong in what they had said, 
that there was no IA for 132Kv line. BK 

accepted that OC were wrong and 

accepted that IA attached to 132Kv lines.  

k) BJP wanted to know what payments 

would landowners get if they had no 

option but to go down the CPO route 
because of defective HoTs. BK stated 

they would check and come back to BJP. 

l) BK suggested that BJP forward IA 
claims but stated that these would be 

parked and looked at the appropriate 

time. BJP did not agree with this and 
referred to the landowner’s pack. BK 

still wanted to assess IA after the 

scheme. BJP had taken client instruction 
and had been instructed to negotiate IA 

pre scheme. BJP told BK that BJP clients 

wanted to get on with their lives and did 
not want to spend years in Tribunal if 

WPD did not accept IA as strongly 

voiced by OC. 

m) In respect to sitting tenants, BJP advised 

that on a 2 year FBT that if a tenant tried 

to gain payments on renewal date it 
would be unlikely he/she would get 

succession but that if there was extensive 
tracking damage this would be fair 

compensation to the FBT tenant as this 

was reasonable. In respect to a AHA 
Tenant this would need to be treated with 

more sensitivity as BJP has one client 

who were good friends with the landlord. 
If the tenant didn’t want to seek any 

capital payment this would be respected 

by BJP. 

n) BK stated that if they had been employed 

from the start, the problems evident and 

associated with the scheme would never 
have occurred. 

HoT Documentation 

o) BK accepted the HOT document was 
confusing and had been poorly drafted. 
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p) BK suggested that BJP redraft the HoT. 

q) BJP were surprised at this comment as 
BJP had always thought that the HoT 

could not be modified.  BJP suggested 

that the HoTs were not fit for purpose 
and should be replaced with a more 

appropriate document. 

r) BJP confirmed if they had known that 
they would be able to modify the HoT 

document they would have done this 

much earlier and saved a lot of time. BJP 
stated that at both Freedom land owner 

meetings that BJP had been present at; 

on both occasions there had been no 
mention of HoT modification although 

BJP expressed concerns about IA, 

positive covenants being added to the 
HoT and from BJP clients being stopped 

from objecting to the process if HoTs 

were signed. BK again accepted there 
had been poor engagement and 

confusion caused by Freedom and poor 

drafting by OC. 

s) BK accepted the HOT document was 

confusing and suggested that part of the 

problem had been the poor procedure 
adopted by Freedom in engaging with 

landowners which had caused this 

significant confusion and dissatisfaction 
to date. BK again suggested that if BJP 

were not happy with the HOT as it stood 

that they should redraft and make 
amendments. BJP confirmed that they 

had not been made aware of this capacity 

as there had been poor engagement 
between Freedom and BJP and their 

retained clients and that reasonably BJP 

had assumed that the document could not 
be modified.  

BJP confirmed the confusion vis a vis: 

 The surveys had been very poorly 
executed and that pole numbers 

now did not reflect the HOT 
document with additional poles 

being added without landowner 

consent. This was extremely 
confusing to landowners and left a 

sense of distrust in the process. 

  As the HOT document did not 
reflect the actual pole numbers, 

how was it possible for BJP to 
recommend that their clients sign 

the HOT document. BK noted and 

advised that revised plans would be 
provided to BJP clients ASAP. 

 BJP voiced concerns regarding the 
clause facilitating an 

increase/decrease in apparatus on 

the line. This was not acceptable to 

BJP clients and the increase would 

need to be struck out as this was 

now ‘apparently’ a negotiation and 
this clause did not sit comfortably 

with BJP clients. 

 BJP confirmed that the word 
decrease in payments would also 

need to be struck out.  

 BJP voiced concerns regarding 
clause 8. If landowners signed 
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HoTs they would be expected to 

agree not to object to the 

application. If apparatus was 

increased on the land of BJP clients 

they would have no right to object 
to the increase in apparatus and 

would leave themselves open to 

revisions, they could not possibly 
object to. This was unacceptable to 

BJP clients. BJP confirmed this 

clause would need to be struck out. 

 BJP confirmed the demise plan was 

not acceptable. In most cases this 

included the farmhouse, farm 
buildings and all land – sometimes 

several hundred acres. The line to 

be carved out and an appropriate 
working area and access ways 

agreed. The existing plan was 
unacceptable for many reasons 

including no identified access 

corridors. 

 BJP confirmed it was unacceptable 

to BJP that clients would have their 

land interests frozen on their 
retained property without reference 

to a specified time limit for the 

option and DOG. No time limits 
discussed but the documentation 

had to be amended to reflect this. 

BJP was aware of one client who 
was actively pursuing a planning 

consent for change of use on stone 

buildings which would be 
precluded by signing the 

agreements WPD requested. The 

HoT had to be suitably reworded 
by solicitors. 

 There was significant and serious 
disagreement in respect to point 13. 

  BK admitted the wording for 
clause 13 ‘could have been better’ 

and was confusing but the way that 

BJP, landowners and the AM had 
read the meaning of clause 13 was 

wrong. BK referred BJP to their 

duties to landowners based on 
RICS Qualification and that all 

landowners should accept that the 

wording meant as advised by BK 
and that IA claims would all be 

dealt with post development.  

 BK suggested that BJP would need 
to be very careful in providing 

landowner advise otherwise BJP 
landowner clients would lose their 

rights to the incentive payments if 

they did not sign the HOTs and that 
some landowners had a lot to lose. 

BJP gave him one example of a 

dairy farm client north of 
Carmarthen who had no mortgage, 

wife in good employment who 

were very annoyed that apparatus 
had been changed without 

consultation and that the original 

route was acceptable but had been 
modified without landowner 

engagement or consent. Money 

was not the objective to the 
landowner who was upset in 
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respect to the poor engagement by 

Freedom/WPD and felt very let 

down by the process which he had 

fully engaged in only to learn of 

pole changes at the last minute. 

  BJP stated that the land owners 

document was worded for 

landowners to consider and that the 
document had been manipulated 

and changed and certain phrases 

within the injurious affection 
clauses removed in the HoT 

without landowners being 

informed.  

 Both parties reread the document 

several times and it was quite clear 
there was a significant difference 

of opinion between BK and BJP 

 BJP again advised BK that the 
Local AM had also read the 

document. BK suggested that as the 
gentleman was not qualified and 

that he had no right to provide 

information or comment 
concerning the HoTs and was 

plainly wrong as were all 

landowners and BJP. 

 I again reiterated that the 

landowners pack was a document 
which had been addressed to the 

landowner and had to be 

constructed with plain simple 
English in mind. 

  BK admitted that there was 

confusion in the wording of the 
document and that he would take 

this back to his client.  

 In respect to point 13 BJP/BK 
spent nearly an hour discussing this 

point. BK eventually got extremely 
heated and agitated and began to 

roar that BJP were not listening to 

the rational of BK. 

 BJP were somewhat offended by 

these statements and asked BK to 
calm down and not raise their voice 

in a meeting which was being held 

between the parties on a without 
prejudice basis. BK noted my 

comments and the meeting 

continued.  

 The meeting ended and both parties 

were reminded that the 
conversation was without prejudice 

and that BJP would respond to BK 

before the 17th December pointing 
out landowner concerns and hope 

that a joint statement could be 

submitted to the inspector 
confirming points of 

agreement/disagreement.  

BKs open letter of the 8th December now make this 
difficult as the trust between two experienced and 

qualified land agents has been marginalized by 

disclosing information and misquoting one of the 
parties. 

 

Conclusions Post Open Letter Received From 

Bruton Knowles: 
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 BK have ‘jumped the gun’ so to speak as 

it was confirmed that a joint statement 
would be prepared for the inspector 

confirming the points on which the 

agents agreed/disagreed. I informed BK 
that we could do this over the phone and 

agree the joint statement between us by 

email. [I had assumed that this would be 
done initially on a WP basis, then agreed 

by the parties and sent as an open letter 

confirming points both parties 
agreed/disagreed upon]. 

 BK have disclosed information discussed 
on a ‘without prejudice’ basis without 

BJP consent. 

 BK have disclosed sensitive information 
in their letter of the 8th December 2015 

which prejudices land owner interests. 

 Disclosure of the meeting discussions 

was not agreed to or acceptable to BJP 

without further instruction from BJP 
clients or consent from BJP. 

 BJP have been misquoted by BK on 
several important matters in particular 

comments referring to 11Kv apparatus 

and BJP views on IA and tenants’ rights. 

 BK have in their letter concentrated on 

certain aspects of the meeting but have 
failed to disclose everything that was 

discussed at the meeting. BJP have 

corrected this today. 

 BJP have had no alternative but to 

disclose the complete contents of the 
meeting which had been agreed was held 

WP. 

 BK have disclosed without prejudiced 
information from the joint meeting 

between BK and BJP which may affect 

client’s rights including their human 
rights.  

 The misquotes provide BJP to with no 
alternative but to provide to all the 

parties including the inspector and local 

AM/MPs with the correct, open and 
transparent contents of the meeting 

which took place on a without prejudiced 

basis at BJP Offices 104 Lammas Street 
Carmarthen. 

 This letter will be addressed to the 
Inspector for the Inspector to make his 

own opinion.  

This letter is now disclosed as ‘open correspondence’ 
following your decision to disregard without prejudiced 

protocol and disclosing misleading and inaccurate 

information and misquoting my comments. This is not 
acceptable and has prejudiced my client’s rights. 

 You may wish to comment on all the points made 

above but this e mail will be disclosed to all parties 
based on my contemporaneous notes and the attached e 

mail will also be disclosed to the inspector. 

 
Yours Sincerely  

 

IAR Jones 
BSc MRICS FAAV 

 

 Mon 14/12/2015 09:47 To I believe all landowner meetings will be completed by  
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Nick Buxton BK Wednesday this week. As promised I will phone on 

Thursday morning and both you and I can agree the 

road map running forward and trust we will be able to 

forward a letter posting the agreed/disagreed aspects 

between us at our ‘without prejudiced’ meeting last 
Monday the 7th December 2015 which regrettably 

morphed into open correspondence. 

 
In the meantime, will you please advise WPD that we 

would be grateful for answers to specific points we 

have highlighted red before Thursday this will kindly 
assist the landowners to make an informed decision on 

the information presented to them. The document is 

attached. 
 

On a procedural note I had a meeting with one BJP 

client this morning who received a letter sent recorded 
delivery in respect to the update of the register for land 

areas of unknown land interests. 

 
Freedom have never visited this client.  

 

The land in question has been in his family ownership 

for over 100 years. It is fairly obvious when looking at 

the plan that the land could only belong to him or the 

Local Authority. As there are only 60 or so land owners 
along the route is it fairly obvious to state that Freedom 

could easily have contacted my client and/or other 

landowners abutting land with ownership queries [ no 
land agent input required on this point] and my client 

would have clarified the land interest almost 

immediately. 
 

My concerns are that you will be expecting the 

Inspector to issue the CPO legislation where Freedom 
have not fully investigated land owner interests. I would 

have thought that as there are only 60 or so landowners 

that you should have written to all landowners 
individually well before now to ascertain any land 

owner interests which had not been picked up originally 

in addition to putting notices on poles. 
 

 Mon 14/12/2015 09:47 To 

Nick Buxton BK 

I believe all landowner meetings will be completed by 

Wednesday this week. As promised I will phone on 
Thursday morning and both you and I can agree the 

road map running forward and trust we will be able to 

forward a letter posting the agreed/disagreed aspects 
between us at our ‘without prejudiced’ meeting last 

Monday the 7th December 2015 which regrettably 

morphed into open correspondence. 
 

In the meantime, will you please advise WPD that we 

would be grateful for answers to specific points we 
have highlighted red before Thursday this will kindly 

assist the landowners to make an informed decision on 

the information presented to them. The document is 
attached. 

 

On a procedural note I had a meeting with one BJP 
client this morning who received a letter sent recorded 

delivery in respect to the update of the register for land 

areas of unknown land interests. 
 

Freedom have never visited this client.  

 
The land in question has been in his family ownership 

for over 100 years. It is fairly obvious when looking at 

the plan that the land could only belong to him or the 
Local Authority. As there are only 60 or so land owners 

along the route is it fairly obvious to state that Freedom 

could easily have contacted my client and/or other 
landowners abutting land with ownership queries [ no 

land agent input required on this point] and my client 

would have clarified the land interest almost 
immediately. 

Mon 14/12/2015 09:47 To Nick Buxton BK 
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My concerns are that you will be expecting the 

Inspector to issue the CPO legislation where Freedom 

have not fully investigated land owner interests. I would 

have thought that as there are only 60 or so landowners 
that you should have written to all landowners 

individually well before now to ascertain any land 

owner interests which had not been picked up originally 
in addition to putting notices on poles. 

 

I A R JONES 

BSC MRICS FAAV 
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PLANNING INSPECTORATE  

 

EN20016: Application by Western Power Distribution (South Wales) plc for an Order 

Granting Development Consent for the Brechfa Forest Connection (the application)  

Hearing Agenda: Compulsory Acquisition Hearing1  

Planning Act 

 

BJP REPRENSTENTATION FOR RETAINED CLIENTS  

BJP REFERENCE: BFC-OP0001 

Good morning Sir.  

I have already spoken on Monday evening so have no wish to read through my original 

statement. But I have some observations that permitted I would like to make. 

There are very few Land Agents in the UK who have negotiated new 132KV apparatus for 

wind farm developments. I have.  

 

1. Stage 3 consultation. 

I am having problems with the concept.  

There seems to have been significant and major changes to the line including 

substitution of single poles to H poles following the completion of Stage 3 

consultation.  

Is this usual? And I would respectfully request that you drill down into this as it 

appears that WPD have not accorded their own glossy brochure. 

In particular the substitution of single poles to H poles will have a more serious blight 

on people’s property values and where as I suspect people would accept single poles 

would be very much opposed to twin poles.  
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Jones Tyllwyd Mawr, Stirling, Howells Pentre Mawr Mrs Reader and Mr GA Dufty 

Bryn Farm Llanpumsaint have all expressed concerns about changes to apparatus post 

stage 3. 

You have also heard from James Awelfryn on Monday evening. 

Can WPD provide changes on a plan so that I can fully inform our clients so they are 

fully informed and able to make an informed and appropriate decision at the 

appropriate time?  

2. HOTS 

I would request that WPD answer my concerns on the HOT document. I have already 

made it perfectly clear in previous correspondence to you Sir and would appreciate 

direction from WPD in order that I can ensure that BJP clients make an informed 

judgement.  

 

I have already explained that I believe there are positive covenants in the HoT which 

confers rights to WPD. 

Can the Inspector confirm that WPD will write to BJP setting out the answers to our 

concerns. 

3. This leads me onto one of my last point.  

It is my opinion that Landowners need to make an informed judgement when they sign 

any document, be it a HOT, Deed of Grant or any other legal contract.  

I have concerns regarding the validity of the HOT document and I have requested that 

all landowner documentation, including the Deed of Grant be provided specific to the 

landowner in question so that the HOT and the end documents can be viewed side by 

side by the client’s solicitor and Land Agent and an informed judgement can be made 

during the process at that time. 

WPD need to clearly set out the time scales running forward to BJP clients from this 

date on so that BJP clients can make an informed judgement.  

If BJP clients accept the HOT and sign the Deed of Grant, at what stage is IA to be 

considered? This has not been spelt out specifically in the HoT but has in the 

landowner’s packs. 

If BJP clients do not accept the HOT in its current guise in receipt of Deed of Grant 

Documentation, at what stage does the Easement payment fall out. 

In respect to the HoT we have been informed by WPD solicitors that in the event that 

the HOT Deed and Deed of Grant are not signed, there will be no Wayleave payment.  

It is important that this information be set out clearly and precisely for landowners so 

that they can make an informed decision otherwise their human rights are being 

infringed.  

  



 

BJP REFERENCE: BFC-OP0001 

 

 

4. General Observations 

 I am concerned that the negotiation process has started late.  

 I am concerned that the negotiation process is superficial.  

 I am concerned that the negotiation process is no more than a tick box exercise 

with Freedom delivering a set speech and refusing to answer questions 

regarding injurious affection or any of the points on the key document attached 

to the HOT.  

 I am concerned that the ‘HoT’ document contains a revised maps, which 

WPD/Freedom fail to notify landowners of the changes before being 

encouraged to sign the HOT. 

 I am concerned that the HOT document runs with positive covenants which 

may impinge landowner’s rights to continuing in the process thus causing 

enfranchisement and human rights concerns in respect to infringement.  

 I am concerned that WPD/Freedom see it appropriate to get an 82 year old man 

who walks with a Zimmer frame, is partly paralysed and who is currently on 

cancer treatment to sign a HOT without any appropriate solicitor/Land Agent or 

family advice. Such people I would consider as being vulnerable.  

 I am concerned that my observations of the procedure to date are that WPD are 

able to act with impunity and complete disregard of landowners rights under the 

The Planning Act 2008 

 You have heard previous occasions where apparent threats have been made that 

unless the HOTs are signed that WPD will proceed based on CPO procedure. 

Does this accord to The Planning Act 2008   

 My closing remarks would be that WPD appear to consider the deal as done and 

that irrespective of all the procedural mistakes, the lack of engagement, the lack 

of common courtesy and decency to landowners including cancelled meetings 

which include those scheduled for Friday they will get this through under The 

Planning Act 2008 

 Irrespective of all these failures of WPD to act and engagement and fully 

inform landowners, it appears to WPD that they will obtain the necessary 

consents based on this procedure, irrespective of the problems I have already 

notified you of today and previously and  which I will address again to you on 

the 17
th

 December 2015.  

 It is imperative that the procedure under The Planning Act 2008 is not 

considered as a tick box exercise but a complete and thorough examination of 

the process and to date I believe that WPD have failed in their obligations to 

landowners and have not complied with the meaning and spirit of this current 

procedure and see the The Planning Act 2008 as a convenient bridge to run 

rough shod over individuals human rights. 

 I leave it for you to make your decisions and wish you the best of luck.  

I A R JONES 

BSc MRICS FAAV 
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1. Funding 

 

Brechfa Forest Connection Funding Statement May 2015 Regulations and guidance for 

compulsory acquisition  
 

The application form guidance in the application funding statement submitted by WPD [2.1.3] makes 

clear references to funding statements. 

Does the inspector consider that the total cost of payments for land acquisition, incentive payments, 

disturbance, injurious affection and related professional fees at an estimated cost of £1.1million is 

sufficient for a 50km grid connection?  We put it to the examining authority that the amount 

considered by WPD and RWE Innogy to be sufficient for this purpose is in fact wayfully short of 

what is considered necessary and can we request the examining authority request WPD to clearly set 

out how this figure was calculated. 

We respectfully refer the inspector to point 26 in the Funding Statement issued by WPD in May 

2015. 

As part of the Application WPD has submitted a Funding Statement which explains how the proposed 

development would be funded and states that there are requisite funds available to pay any 

compensation arising from the exercise of the compulsory purchase and temporary use powers and, to 

construct the proposed development. 

 

As you are aware a funding statement must contain sufficient information to enable the Secretary of 

State to be satisfied that, if it were to grant the compulsory acquisition request, the proposed 

development is likely to be undertaken and not be prevented due to difficulties in sourcing and 

securing the necessary funding. 
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We strongly believe that the funding element put aside by WPD is not sufficient for this purpose and 

the examining authority should insist that WPD re-examine this aspect of their application otherwise 

the public interest test is unlikely to be met. 

WPD have stated that they are satisfied that the funding required to meet the estimated land rights 

costs made available by RWE Innogy in accordance with the terms of their connection agreement 

including land acquisition costs and potential compensation claims can be fully met. We 

fundamentally disagree and ask the examining authority to drill down into the costing budget 

estimated by WPD. We believe the figure is extremely unrealistic, woefully short and undermines 

landowner’s rights to acquire appropriate compensation to ensure they are not left adversely affected 

by the proposed scheme. 

2. Land Owner Packs Published in December 2013 

As you may be aware BJP have repeatedly requested that WPD explain the omission from HoTs 

Balance of the payment on completion of the Easement and at the same time any additional payment 

for any injurious affection that has already been assessed and agreed’ which was included in the 

literature contained in land owner packs but which was removed from HoTs without notifying land 

owners of the change. I have repeatedly asked for WPD to explain the omission as BJP believes that 

there is a material difference in the literature which has a profound influence on landowner’s rights. 

 

The landowners pack provides specific performance whereas the HoTs document is not clear on this 

point. 

 

Regarding HoTs – a non-binding document that provides details for future legal agreement.  There 

cannot be any positive obligations on the behalf of a third party in a non-binding agreement where 

there is no consideration provided.   

 

WPD guidance sets out the process for the acquisition of land rights through wayleaves and 

easements. The guidance confirmed that WPD would seek to secure land rights through voluntary 

agreement. There have been no voluntary agreements as WPD have not engaged in this process. 

Freedom are not suitably qualified to advance voluntary agreement and Bruton Knowles registered 

valuers from Gloucester have only been appointed in the last week to deal with the voluntary 

agreement thus causing significant land owner disenfranchisement. 

Again in the funding statement WPD has stated that it has undertaken comprehensive consultation and 

engagement with all the persons with an interest in the land, relevant to the Proposed Development. 

This is clearly untrue based on the recent events noted above. 

Actual proof in the reluctance of WPD to engage is a word document we will e mail the Inspectorate 

on the 17
th
 December 2015 as instructed by the examining authority. 

We trust we will receive confirmation from WPD that the document represents a fair and transparent 

reflection of the engagement between WPD and BJP to date. 

The document which I have e mailed to WPD on Monday the 30
th
 2015 I trust represents a true 

snapshot of the engagement of BJP with WPD. We believe the document which runs to approximately 

120 pages will highlight the lack of engagement of WPD in respect to questions and observations BJP 

has asked of WPD. We have forwarded at least 200 questions or observations for which we trusted 

WPD would respond to. Apart from agreeing to meeting dates we have received less than five 

responses either be it a direct response to our questions placed in front of WPD/Freedom or additional 

clarification or explanation in respect to BJP concerns on behalf of landowners or a without prejudice 

letter in respect to professional fees and the decision to appoint a qualified valuer. 

3. HoTs 
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WPD state that they have set out the basis of its proposals for voluntary agreement with landowners 

and will seek to settle terms on a voluntary basis as soon as possible post submission. This will build 

on the contacts and relationships developed with landowners and their representatives during the 

preparation of the DCO application. 

In addition to the concerns of engagement we would confirm that we have participated in two ‘HoT’ 

meetings and we are aware of two new BJP clients who have been through the ‘HoT’ process with 

their previous land agent. I enclose letter A and B and you will note BJP concerns based on both 

‘HoT’ meetings and those from Mr and Mrs Reeder and James. 

The process is flawed. Freedom have no wish to engage and have a set script to deliver. Freedom are 

not prepared to engage in discussing IA or the Key Terms Sheet - Overhead Electricity Line 

Agreement for Grant and Easement. Freedom fail to disclose the change in IA literature or the binding 

nature of HoTs. We have invited WPD to engage in correspondence regarding BJP concerns about the 

‘HoT’ document but WPD have failed to engage in a simple request for clarity so we can advise BJP 

clients. 

We have concluded that the ‘HoT’ exercise is no more than a tick box exercise to promote to the 

examining authority that WPD have engaged. Based on my professional experience there has been no 

meaningful engagement by WPD and this corner stone of the process has not been fulfilled.  

We would request that the examining authority request WPD to disclose details of the progress of 

negotiations made to date to the Examination. 

4. Qualifications 

BJP has questioned the qualifications of Freedom to engage with BJP to discuss IA. 

In the last 10 days WPD have engaged qualified land agents and registered valuers to engage BJP. 

The late engagement is welcome but the late engagement has disenfranchised land owners rights and 

the late engagement now blatantly recognised by WPD has the potential to infringe BJP landowner’s 

clients Human Rights as incorporated in the European Convention on Human Rights. 

We respectfully request that the Examining Authority seek regular feedback from WPD and BJP 

during the engagement process and the negotiation now set to take place between BJP and WPDs 

qualified Chartered Surveyors to ensure the process is fair and transparent and that landowners 

Human Rights are not infringed. 

WPD in their own literature have accepted that an option may be obtained by agreement prior to the 

Application or during the development consent order application process in the form of a binding 

early access agreement/ wayleave. All BJP clients have in principle agreed to binding early access 

agreements / wayleaves as their desire to persuade WPD to consider initial undergrounding but now 

subsequent pole negotiation for the whole route including single poles and ‘H’ poles for the whole 

route and compensation provisos, including compensation provisions, disturbance, losses and damage 

claims in addition to access arrangements and times of entry which has not met with any empathy or 

engagement from WPD. 

In WPD Statement of Reasons [7.22] WPD state they will continue to seek to acquire all rights it 

needs by voluntary agreement, subject to the Order being made. WPD states that it has undergone 

extensive consultation with all persons with an interest in the relevant land in order to try to avoid the 

need for compulsory acquisition. This is inaccurate and engagement has been minimal. Please refer to 

our e mail letter which will be uploaded on the 17
th
 December 2015 as instructed by The Inspectorate. 

Furthermore in  
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7.23 WPD Statement of Reasons state their approach is to make the Application in parallel to 

conducting negotiations to acquire rights in land by agreement is in accordance with Paragraph 25 of 

the Guidance. Again this is not inaccurate. 

Freedom cancelled two meeting on Friday the 27
th
 – one confirmed at 11.00am and one provisionally 

booked for 2.30 pm the first BJP waited until 11.35 am for Freedom to appear and the second 

cancelled on the morning of the 27
th
 November at 11.22 am. BJP had to cancel all landowner 

meetings on Friday 4
th
 December after receiving no communication from WPD/Freedom. 

The compulsory powers should provide a fall back should the voluntary agreements fail and cover 

instances where the person with an interest in land is unwilling to grant the relevant right once the 

option has been exercised. All BJP Clients are prepared to participate but WPD have failed to engage. 

In addition many BJP clients are unable to sign any documents until their concerns regarding the route 

have been met. WPD have altered the line with no consultation and the replacement of single poles 

with ‘H’ poles with no landowner consultation. 

BJP recommend that landowners refrain from signing any legal agreements until all agreements have 

been assessed by their legal representatives. 

5. Poles  

Substitution of single poles for ‘H’ poles. No consultation. Consider Reeder, Howells Stirling. 

Probably the most simple of any meeting would be to discuss Mr and Mrs Stirling’s land interest at 

Rhydargeau. A straight run and single poles have been substituted from H poles without the 

landowner’s notification. When were the changes made and why were the changes not highlighted to 

Mr and Mrs Stirling so they had the opportunity to make a formal objection. The plan arrived on the 

morning of the deadline and they were unable to submit an appropriate specific objection potentially 

causing them disenfranchisement. 

BJP arranged a meeting on the Friday 27
th
 November to discuss this important issue with Freedom but 

they failed to show up. BJP also wanted to discuss extensive tree cutting and agree the basis of claim 

on the Haliwell Principle in respect to individual trees. The clients purchased this land with 

conservation in mind and they are very concerned about the extent of tree cutting involved. The late 

engagement of Freedom has prevented BJP requesting the examining authority to consider our clients 

concerns as we are presently unclear of the impact of the scheme on our clients land and if 

engagement had occurred earlier then we would have requested WPD to mark out the extent of the 

tree felling so that the examining authority would have been able to view at first hand the loss of 

habitat. 

There are extensive examples of this late practice of the substitution of single poles for ‘H’ poles and 

BJP clients have already raised their concerns at last night’s open meeting and written representations 

already submitted into the process. 

6. Bad Practice 

Failure to engage is considered bad practice by BJP 

Failure to respond to questions and statements put to WPD by BJP is considered bad practice by BJP 

Failure to highlight literature modifications in the land owners packs and HoTs which have materially 

changed with no explanation or the drawing this to the attention of landowners or their retained 

professional advisers. This is considered bad practice by BJP. 

Failure to respond to reasonable requests for an explanation of the ‘HoT’ document which reads more 

like an option than a HoT. 
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Failure to notify landowners of changes in apparatus when the changes were made by WPD is 

considered bad practice by BJP. 

Failure of Freedom to make pre-arranged meetings or notifying of unavailability at the very last 

minute is considered bad practice by BJP. 

Failure of Freedom/WPD to confirm Friday meetings the 30
th
 November 2015 by Tuesday the 1

st
 

December 2015 is considered bad practice by BJP. Do the meetings continue or do I cancel them?  

Failure to appoint appropriately qualified registered valuers to deal with IA in accordance to 

Landowners Pack Literature is considered bad practice by BJP. 

To appoint appropriately qualified registered valuers to deal with IA in accordance to Landowners 

Pack Literature at his late date is considered bad practice by BJP and jeopardises landowners Human 

Rights under the European Convention on Human Rights. 

 

7. Conclusions 

BJP have tried to negotiate what else can we do? 

Can I respectfully suggest that WPD believe that they do not need to engage and negotiate because of 

the Planning and Compulsory Purchase Act 2008 and that the whole process is a rubber stamp 

exercise which WPD know they will get what they want as long as they tick all the right boxes. 

This is a dangerous precedent and will give all DNOs the confidence to use National Infrastructure 

Planning to plan all their future decisions and use this process without the need to engage and 

properly negotiate terms with landowners including the correct documentation in front of landowners 

which are clear and transparent and fit for purpose. 

 

Changing the literature from land owners packs to the terms contained in the HoTs is bad practice in 

particular as the changes have not been highlighted by WPD or their legal advisors in their written 

statements.  

 

Changing the design and type of apparatus to be used in the construction of the development after the 

stage 3 consultation is in direct breach of their own procedural guidelines set out in their own 

guidance literature Development Consent Order Application - Reference EN020016 – Statement Of 

Reasons. 

 

How can the development be changed after the stage consultation without consulting landowners. 

 

It is BJPs humble opinion that one allows a reasonable period to negotiate proper to initiation of CPO 

by a District Network Operator [DNO]  as in this case on behalf of a privately owned wind farm 

company. 

We do not believe that the PINs Procedure should have started before a designated period of 

negotiation had been initiated. 

We will forward to the examining authority I trust before the end of the process setting out all BJP 

correspondence with WPD/Freedom and from his correspondence it is abundantly clear that WPD 

have not engaged with landowners and have procedurally not abided by their own mission statements 

and have not sufficiently demonstrated that an order should be provided to allow the development 

until there has been full engagement with landowners.  
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Mr Iwan Jones 
BJP 
104 Lammas Street 
Carmarthen 
SA31 3AP 
 
 
4 December 2015      
 
Ref: BFC/AH/112 
 
 
Dear Mr Jones 
 
Brechfa Forest Connection - land rights acquisition negotiations 
  
Thank you for your email response to my letter of yesterday.  I am pleased to note that you 
are prepared to engage in discussions with Bruton Knowles and I confirm that I have 
extended the scope of their instructions to include engagement with you in negotiations for 
all of your clients. I have also asked them to pick up with you the points of detail in your 
email about your clients’ specific circumstances.  
  
The effect of this is that Freedom will no longer be progressing discussions with you about 
land rights acquisition.  They will however be continuing their ongoing dialogue with the other 
landowners and agents as, in contrast to your assertion (and verified by their success with 
the landowner agreements to date), I remain perfectly satisfied with their professional 
suitability and qualifications for the task. They are, additionally, proceeding in accordance 
with my instructions, as a Fellow of the RICS with nearly 30 years’ experience. 
  
The matter of the invoice which you have recently submitted for an advance payment of fees 
deserves some consideration.  I am sure you are aware that it is highly irregular for a fee 
payment to be demanded by an agent in advance of the start of negotiations.  
Notwithstanding that such a payment has been neither paid to nor requested by any other 
agent engaged in this project, and also that the sum you have demanded exceeds my 
previous offer by a significant margin, it is now clear that my agreement to your terms is a 
pre-requisite of us making meaningful progress and with this in mind, I am prepared to 
concede.  You should be aware though, that payments will be made as an advance on any 
sums which are finally agreed. 
 
I should mention that it is inappropriate for you to have invoiced WPD, as the payment of 
your fee by WPD actually constitutes a compensation payment to your clients.   It is 
therefore necessary for you to invoice them direct and provide us with a copy.  In the 
interests of expediency and simplicity I am happy for this to be done in one batch and I 
suggest you do that through Bruton Knowles.  Please would you also confirm in each case 
your clients’ VAT status to enable us to make an appropriate adjustment to the payment we 
make to you on their behalf. In the usual way, we will pay the VAT for clients who are not 

FREEPOST B FOREST CONNECTION 
 

Email: info@brechfaforestconnection.co.uk 
 

Tel: 0800 019 3518 
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VAT registered, but we will expect those who are VAT registered to recover the liability 
through their own return.     
  
I am grateful for the positive comments indicating your commitment to participate in 
discussions with Bruton Knowles.  I hope that my agreement to the payment of your fees 
and also the recent appointment of Bruton Knowles can be interpreted by you as 
reassurance of WPD’s reciprocal intentions.     
 
Yours sincerely 

Bruce Pollard BSc (Hons) FRICS 
Consents and Wayleaves Manager  
Western Power Distribution 

  






























